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1.  The Radiation Research Trust (www.radiationresearch.org) Objectives & Trustees

The Radiation Research Trust is a charitable trust to inform and educate the public about the potential dangers of electromagnetic radiation from mobile telephones and the proliferation of associated GSM, Tetra and other masts.  It was established at an inaugural meeting at Westminster Hall on 21st October 2003.  Currently over 1500 ‘hits’ each month contact through Trust website.

Trustee Members of Parliament are Mark Oaten, Liberal Democrat, Winchester, Andrew Mitchell, Conservative, Sutton Coldfield and Dr Ian Gibson, Labour, Norwich (North).  Other members are leading Biophysicist, Dr Gerard Hyland, an Associate Fellow at the University of Warwick,  Eileen O’Connor, an active campaigner of Wishaw, near Sutton Coldfield and the Trust is Chaired by Devon based Scots Lawyer and environmentalist, Michael Bell.

2.  Current Mast Numbers and Opposition

According to the Daily Mail (October 2nd 2003) there are currently 27,000 masts in the UK with a projected 40,000 due by 2007 primarily to meet the needs of 3G for new handsets.  335 Tetra base stations are due for installation on masts and buildings by March 2005 for the MM02 airwave network.  Many of these are being affixed to existing masts – sometimes covertly and affecting owner’s ability to sell their houses – a form of blight.  See Petition sign ups Appendix A.

70% of UK population are thought to be in range of the new systems and 25% of masts are currently shared.  Already there is significant wide spread opposition to the proliferation of masts, including Tetra, across the whole of the UK and an increasing resort to the courts. 

Local Planning Committees from large Authorities in Birmingham, to smaller ones in North East Fife and East Devon are all conscious however of the cost implications of refusing permission in the event of a subsequent inquiry ruling against them.  The mobile phone operators are perceived as having deep pockets and short time scales.  

Both Birmingham and East Devon can confirm over the last year a significant increase in the local group opposition.  Position to the erection of new masts while contrasting Government pressures to meet new mast targets are being brought to bear on officers in the authorities to interpret the guidelines in favour of the operators.  The ‘help’ letter dated 5th January 2004 from Emrys Jones, Chief Planning Officer, Birmingham City Council (Appendix B) is referred to for its terms.  East Fife residents currently have a hearing before a Scottish Parliamentary Committee to oppose Tetra Masts at Drumcarron.

As this submission was being prepared, East Devon Planning Committee on 6th April  2004 turned down (by a narrow majority) a Vodafone application – opposed by 500 people – for a new mast at Ottery St Mary.  Planning blight, as an objector’s house is 80 metres from the mast, is apparently one of the reasons for refusal.  It is believed there are alternative sites open to Vodafone.  

Refusals are growing in numbers across the Uk – the problem will not go away!

3.  Planning Inspectors and the Courts

Two recent decisions in the High Court in England confirm the need for Planning Authorities to take into account health reasons in considering mast applications, these are:-

· On 26 September 2003 in the High Court case before Mr Justice Moses the case of Yasmin Skelt v First Secretary of State and Orange PCS Limited, the Treasury Solicitor on behalf of HM Government conceded with costs the High Court Appeal against the Planning Inspector’s decision letter in favour of Orange on the ground stated in the Consent order that “The Inspector failed to adequately consider the weight to be given to the health concerns”.  Russell Primary School was nearby.

In his decision letter the Inspector had written “Because the mast conformed to ICNIRP guidelines there was no need to consider health concerns”.

· On 22 October 2003 Mr Justice Richards in his High Court Judgment in the case of Mrs Jodie Phillips and Hutchinson 3G ruled that not only people’s health fears have to be taken into account but also in addition concerning the location for the Mast and Base Station selected by the Network Operator that the Question is not just  “Is this an acceptable location but is this the best location?”   The Judge then stated “and for the purpose of answering that question, one can and should look at whatever alternative possibilities there may be.”    Appendix C.
Indeed Sir William Stewart stressed that there could be indirect adverse health impacts on some people’s well-being as much as any direct health effects.  Quoting Paragraph 1.31 of the Stewart Report:

‘We are concerned at the indirect adverse impact which current planning procedures are having on those who have been, or are, subjected to the often insensitive sitting of base stations.  Adverse impacts on the local environment may adversely impact on the public’s well-being as much as direct health affects.’

The Tandridge case in 1999 followed in judicial review applications in Winchester and Stockport confirmed:

‘Genuine public fear and concern is a material planning consideration to be taken into account by the decision taker.’

We submit these concerns in respect of Electromagnetic Radiation ‘Pollution’ are just as relevant to Planning Committees as they are where for instance a new landfill site is the subject of the application.

Correspondingly it appears Government approved planning inspectors have a fairly strict remit to follow, given the strident tone of the response dated 31st March (Appendix D) from the Office of the Deputy Prime Minister to Radiation Research Trustee Andrew Mitchell MP in answer to questions raised by him in his adjournment debate speech on 28th January 2004 (Hansard Columns 102 WH – 125 WH).

We would submit to the APMG Reporter, the Government having auctioned licences to mobile phone companies for the receipt of sums in excess of £20 billion is standing by its ‘Equivocal Diktats’ set out in PPG 8.  ‘No plans to amend this advice’ in the 4th paragraph of Yvette Cooper’s letter (Appendix D) ignores the apparent conflict of interest.  Its quest is to deliver speedy coverage to the phone companies / Police Authorities.  But it surely cannot seek to override normal planning considerations.  Indeed such an override and direction to Local Planning Authorities LPA’s and Planning Inspectors could fall foul of European Human Rights Legislation as in the Starrs case in the High Court of Justiciary in Scotland in 2000.

The following extract from PPG8(Revised) – Paragraph 30 of ‘Planning Policy’ - is often used reluctantly by LPAs in an attempt to relieve themselves of health considerations:

‘In the Government’s view, if a proposed mobile phone base station meets the ICNIRP guidelines for public exposure it should not be necessary for a local planning authority, in processing an application for planning permission or prior approval, to consider further the health aspects and concerns about them.’

Omitted, however, is the preceding section (Paragraph 29) of PPG8(Revised), which is arguably necessary in order that PPG8(Revised) as a whole be compliant with the Human Rights Act.  Paragraph 29 reads:

‘Health considerations and public concern can in principle be material planning considerations in determining the applications of planning permission and prior approval.  Whether such matters are material in a particular case is ultimately a matter for the court.  It is for the decision maker (usually the Local Planning Authority) to determine what weight to attach to such considerations in any particular case.’

4.  Terms of Reference  -  Comments

The Courts and Planning Inspectors are not the correct forum for judging such thorny issues but the increasing resort to them is clear evidence that current guidelines and regulations are not working.  Inquiries / Courts are a last resort, time consuming and expensive.  A recent inquiry cost South Hams Council £90,000 in legal expenses – a burden for Council Tax payers.

Equivocal Planning Guidelines lead to an inconsistency of approach across the UK.  They are not transparent to the public.  They fail totally to review mast emission strengths and sitings in the light of recent practice in other European Countries and elsewhere.  Mast sharing (25%) is not popular according to the planners, because of covert additions to mast strengths.

While the Government and industry share a common bed, they are both losing public confidence and at the same time confusing progressive authorities such as urban Birmingham and rural East Devon.  Local Authorities are doing their best to consult with the community.  Councillors’ attitudes are hardening against granting in the face of local opposition and in some cases operator’s duplicity.  This is examined in detail in our Trustee Eileen O’Connor’s paper (Appendix E).  Hutchinson 3G have however on 6th April in the light of the O’Connor submission come up with an apparently sensible compromise.

Dialogue can work.  The 56 day time scale for authority response otherwise deemed grant is reckoned by East Devon’s Head of Planning to be too short – preventing site visits and proper consultation.

5.  Practice Abroad  -  Europe and Elsewhere

The following countries or regional exposure limits are below the ICNIRP Guidelines:-

Greece

Austria – Salzburg

Italy




Spain (Regional Castilla-La Mancha)

Belgium



Switzerland (Prolonged Exposure)

Luxembourg
Russian Federation

France (Paris)



Australia

A number of these Countries such as Greece, France, Spain have apparently set distances or ‘exclusion zones’ from sensitive buildings such as schools, nurseries and hospitals.  

On 21st May, Richard Spring MP in his Town and Country Planning (Telecommunications Masts) Bill is seeking to require planning applications where apparatus changes alter mast strengths, as well as imposing conditions to stop high intensity beams / emissions.  

Rolls Royce, on USA specialist advice recently threatened to shift away from their Liverpool factory site, adjacent to where their Landlord had opted to erect a mast.   The Landlord abandoned the project but this is indicative of the type of disincentive to progressive employers, particularly with the new EU Directive designed to protect Health and Safety of workers exposed to EMR.  Adverse planning could have an economic impact.

6.  Final Submissions to APMG Inquiry Reporter

The Radiation Research Trust respectfully submits that in the light of the foregoing evidence including from other significant countries and cities, the precautionary approach advocated by the Stewart Committee and recognised by Keith Hill MP, Minister for Planning on 30th October 2003 in his address to the All Party Mobile Group as still being the overriding factor, requires, as an interim measure pending full independent research on the adverse health effects, to update planning authorities advice in a further revised PPG 8 Guidance.  We note the refusal of 31st March (Appendix D) in the Minister’s letter but this is an All Party matter and of growing public concern.

1. Following decisions of the High Court on 26th September and 22nd October both 2003, health is a material consideration for Planning Authorities to take into account when considering an application for a new mast (including additions or extensions to an existing mast) for all mobile phone and terrestrial trunked radio (Tetra) masts where such a new mast is to be sited less than [600] metres from defined sensitive buildings including schools, children’s nurseries, hospitals, old people’s homes or residential property and that exposure limits should comply with the original Salzburg Resolution limit  of 1 m w/m2 or such other limits fixed independently in line with those set by  progressive European Countries as in 5 above ‘Set limits’.

2. No Grant of Planning Permission for a telecommunications mast / Tetra can be made within any defined ‘Exclusion Zone’ comprising the sensitive buildings specified in 6.1.

3. All grants of Planning Permission for new or altered masts should contain details of the lowest possible power output within the Set Limits to allow for efficient operation of the masts – and mast(s) power output should be specified in the grant of planning permission.  This could help allay the objectors fears.  After all LPA’s can set out discharge limits to say septic tanks.  Any emission output in excess of these limits could invalidate the permission with a remit back to the LPA.  East Devon Head of Planning feels action on these lines would help the planning process.

7.  Conclusion

Pre-planning consultation and co-operation between all parties should be the priority.  The Trust recognises the need to roll out mast coverage but this should not be on a policy of obfuscation and heavy handedness by Government and the operators.  Setting clear and acceptable standards could speed up the process – as Birmingham and East Devon LPA’s have confirmed.

Respectfully

Michael J Bell

Chairman of Trustees

Radiation Research Trust

Contacts  (and possible Witnesses for Oral Evidence)




Email
Telephone

· Eileen O’Connor
smokestack@skynow.net
0121 351 2450

· Dr Gerard Hyland (Technical)
gjhyland@onetel.com
n/a

· Michael Bell
michael@bell.vg
01404 881457

Dr Ian Gibson MP has also intimated his interest in contributing to this inquiry.  His research knowledge could be of help.
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