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1. The Office of the Deputy Prime Minister plays a key role in co-ordinating efforts across Government, local government and other partners to deliver modern telecommunications systems.

2. There are 50 million mobile phone users in the United Kingdom that is approximately 84% of the population. Take up of this technology, which did not exist 15 years ago, has been at a remarkable rate. The UK is at the forefront of service provision of mobile communications technology, and it has been estimated that the UK mobile sector contributes £18 billion to the UK economy or about 2% of GDP.  

3. The Government has responsibility for protecting public health and the current planning policies were developed in light of recommendations of the Independent Expert Group on Mobile Phones' report "Mobile Phones and Health published in 2000 (the Stewart Report). 

4. The Government has also sought to balance the planning regulations and guidelines to facilitate the growth of not only existing but new telecommunications systems, while at the same time seeking to keep the environmental impact to a minimum. 

5. Current planning guidance on electronic communications is set out in Planning Policy Guidance Note 8 (revised) (PPG8). The general policy is to facilitate the growth of electronic communications systems while protecting the environment.  This includes national policies for the protection of the countryside and residential areas, in particular our National Parks, Areas of Outstanding Natural Beauty, conservation areas and Sites of Special Scientific Interest.  The installation of any communications mast in such areas, and of a mast of more than 15 metres in height elsewhere, is subject to a full planning application.  Any such application will be decided by the local planning authority (or the Secretary of State on appeal) in the light of development plan policies and any other material considerations, including any relevant representations either for or against the proposal.

6. Electronic communications operators are licensed by the Department of Trade and Industry under the Electronic Communications Act 2003.  Outside the designated areas mentioned above, licensed communications code system operators are authorised under the Town and Country Planning (General Permitted Development) Order 1995 (GPDO) (as amended by SI 2115/2003) to install specified communications apparatus without the need to make a planning application to the local authority.  Certain types of development however, such as the installation of ground-based masts of up to 15 metres in height are subject to a prior approval procedure, under which the local planning authority has the opportunity to say whether it wishes to approve details of the siting and appearance of the installation. If the authority considers that the development will pose a serious threat to amenity, it is able to refuse approval. 

7. The Code of Best Practice on Mobile Phone Network Development published in November 2002 was produced jointly by representatives of central and local government and the mobile phone industry. It provides clear practical advice to ensure the delivery of significantly better and more effective communication and consultation between operators, local authorities and local people.  The Code also provides advice on good siting and design of telecommunications development to help direct development to the most appropriate locations and to help minimise environmental impact and visual intrusion. 

8. The regulations (Statutory Instruments 2001/2718 and 2001/2719) for communications developments can be found at www.hmso.gov.uk. The revised PPG8 and the Code of Best Practice on mobile Phone Network Development can be found at www.odpm.gov.uk.

9. Very careful consideration was given to the current planning arrangements before they were introduced. The Stewart report on mobile phones and health published in 2000 recommended that telecommunication development should be subject to the normal planning process in order to improve local consultation.   The Government considered this recommendation in detail and accepted the importance of ensuring effective public consultation took place. As a result, in August 2001 we significantly strengthened the planning arrangements for telecommunications development.  

10. We increased the time for authorities to deal with prior approval applications from 28 and 42 days to a uniform 56 days and strengthened public consultation requirements on prior approval procedures so that they are exactly the same as applications for planning permission.  We also increased fees from £35 to £190 to enable authorities to carry out full public consultation.  

11. Our revised arrangements for prior approval applications have the same consultation requirements as for applications for planning permission.  Therefore we have met the concerns which led the Stewart Group to make the recommendation for full planning permission.

12. The prior approval procedures give authorities time to consider proposals but consent is deemed to be granted if no decision has been made after 56 days so that development is not delayed. This discipline is needed because many authorities are failing to meet their Best Value targets for determining planning applications. 

13. The GPDO grants permitted development right to operators to install small scale apparatus and equipment, such as antennas and supporting structures on roofs of 4m and below in height. Network operators estimate that around 15% of installations are under their permitted development rights. These installations are by definition the smallest and most discrete of developments. 

14. The current permitted development arrangements have the effect of encouraging network operators to install smaller apparatus on existing buildings and structures wherever possible.  This minimises the environmental impact of such developments.

15. However, simply because these small developments do not need planning permission it does not mean that there is no public consultation.  The Code of Best Practice that was produced jointly by central and local government and the mobile phone industry is clear that every potential site is rated using the Traffic Light Model.  This model determines the level of public consultation that will be required if the site is selected for the installation. 

16. Development rights granted by the GPDO can be withdrawn if the local authority, before the development takes place, uses its powers to make a direction under Article 4 of the Order. The effect of an Article 4 direction is that a planning application must be submitted to the local planning authority for proposals, which would normally not require one. Most directions made under Article 4 require the approval of the First Secretary of State to take effect or to remain in force, and each application for approval is considered on its individual merits.  The Government Office for the relevant region acts for the Secretary of State in this. 

17. Permitted development rights have been approved by Parliament and should not, therefore, be withdrawn without good reason.  Local authorities are advised in Appendix D of Environment Circular 9/95, General Development Order Consolidation 1995, that it will rarely be justifiable to withdraw permitted development rights unless there is a real and specific threat to an interest of acknowledged public importance, necessitating tighter planning control in the public interest. 

18. Telecommunications' operators must operate according to the Electronic Communications Code [as set out in the Electronic Communications Code (Conditions and Restrictions) Regulations 2003, statutory instrument 2003 no 2553, made under section 109(4) of the Communications Act 2003]. 

19. Paragraph 3(4) states that 'a code operator, where practicable, shall share the use of electronic communications equipment apparatus.'  The evidence that operators have investigated the such possibilities done so should accompany any application made to the local planning authority whether for prior approval or for planning permission. The authority may be justified in refusing prior approval or planning permissions if it considers the evidence regarding the consideration of such alternative sites is not satisfactory. 

20. It has been a longstanding Government policy objective to encourage telecommunications' operators, wherever practicable, to share masts and sites as a means of reducing overall mast numbers.  The Code of Best Practice reflects this policy.  It also encourages local planning authorities to hold annual rollout discussions with the operators in order to facilitate discussion about sites that might be shared.

21. The Mobile Operators' Association sends statistics relating to site sharing to the Planning Minister every quarter. 

22. In planning term "sensitive sites" normally refers to sites where there are particular amenity aspects that need protection from insensitive developments.

23. The installation of any telecommunications mast in designated area such as National Parks, Areas of Outstanding Natural Beauty, conservation areas and Sites of Special Scientific Interest is subject to a full planning application.

24. The Code of Best Practice emphasises the need in all circumstances for sensitivity to the context of the proposed development but that operators should bear in mind that there are certain locations where sensitive siting and design are of increased importance.  These include: conservation areas; scheduled ancient monuments and their settings; listed buildings and their settings and public open spaces, including the countryside and green belt where other policies set out in PPG7 and PPG2 also apply.  

25. When discussing planning regulations for mobile phones base stations the term "sensitive sites" has also been used to refer to schools hospitals and residential areas.

26. Planning Policy Guidance Note 8 (Telecommunications) requires that where a base station site is on or near a school the operator consults the relevant body of the school or college before submitting an application for planning permission or prior approval to the local authority.  Operators should therefore carry out a specific pre-application consultation exercise with schools and colleges.  This will give them an opportunity to feed in their comments and concerns and to have them considered at an early stage. 

27. Operators should discuss and agree with local authorities in advance which particular schools and colleges should be consulted.  In any cases of doubt consultation with the school or college should be undertaken.   

28. The Code states that in determining whether a school or college should be consulted the following factors should be taken into account by network operators and local planning authorities:

· the proposed site is on school/college grounds;

· the proposed development would be seen from the school/college or its grounds;

· the site is on the main access point used by pupils/students to the school/college;

· there is a history of concern about base stations within the local community;

· the local planning authority has requested consultation with the school/college;

· the school/college has requested that it be included in any consultation (DfES has advised schools and colleges that if they wish to consulted about base stations in their locality they should notify the local planning authority setting out the circumstance in which they would wish to be consulted).

29. For consultation purposes the following actions should take place as a minimum:

· Two copies of the standard letter set out in the Code of Best Practice should be sent recorded delivery to the school/college, one to the head teacher or Principal and one to the chair of the school governors or equivalent body.

· The operator should wait a minimum of fourteen days from receipt of the letter to allow an opportunity for the school to respond prior to submitting an application for planning permission or prior approval.

30. Once an application for prior approval or planning permission for a mobile base station to be installed, altered or replaced on or near a school or college the local planning authority should consult the relevant body of the school or college concerned and should take into account any relevant views expressed. Consultation should be in the form of written notification to the school's governing body or the corporation of the FE college, inviting their comments by a certain date.

31. The Stewart report recommended that 'the beam of greatest RF intensity' from a macrocell base station sited within or near the grounds of a school should not be permitted to fall on any part of the school's grounds or buildings without agreement from the school and parents. 
32. The network operators have agreed to provide schools, on request, with information on the level of intensity of radio frequency radiation from a base station on or near their premises. This will include an explanation of the way in which the intensity of the radiation falls off with distance from the antenna. If there is no agreement from the school and parents, the network operator may need to readjust the antenna. This applies to existing and new base stations.  

33. The Stewart Report also recommended that an independent random, ongoing, audit of base stations be carried out to ensure that exposure guidelines are not exceeded. Ofcom (formerly the Radiocommunications Agency) is undertaking the audit, which has been running since December 2000 and has focused on school sites. The results have shown emissions ranging between several hundred to many thousand times below the public ICNIRP exposure guidelines.

34. In respect of hospitals the Stewart report was concerned about the indiscriminate use of mobile phones in hospitals and other sites where the radio frequency radiation could possibly interfere with sensitive equipment. However, due to the attenuation of signals over distance, signals from base stations are much weaker at those locations where patients and electrical equipment are likely to be exposed.  Therefore, the Stewart Report did not recommend that there should be specific planning regulations or guidelines that apply to the siting of base stations on or near hospitals. 

35. Mobile phone mast development in residential areas is subject to the normal telecommunications planning arrangements in place throughout England, set out in Part 24 of the Town and Country Planning (General Permitted Development) Order 1995 (GPDO). The Stewart Report on Mobile Phones and Health, published in May 2000 did not recommend that the erection of mobile phone masts should be restricted in residential areas and we have no plans to introduce any such restrictions.

36. The Stewart Group's report does not recommend or provide any basis for precautionary actions beyond those already proposed and accepted. 

37. The statutory requirements on a local planning authority to consult once a planning application or application for prior approval has been submitted are set out in the Town and Country Planning (General Development Procedure) Order 1995 and Town and Country Planning (General Permitted Development Order) 1995 respectively.

38. The statutory requirements for public consultation require that as a minimum, local authorities have to notify neighbours directly or place a notice on or near the site once either an application for prior approval or planning permission is received. Representations should be made within 21 days. It is, of course, open to authorities both to notify neighbours and to post a site notice if they consider it appropriate to do so. The Government's approach is to give local planning authorities the flexibility to decide the most suitable method of publicity in each case. 

39. Planning Policy Guidance Note 8 (revised) on Telecommunications together with the Code of Best Practice on Mobile Phone Network Development set out guidance and best practice for consultation on mobile mast development.

40. Apart from the statutory minimum, we also advise local planning authorities to consider what other methods of publicity are available for attracting a wider audience. Local planning authorities should consider whether the press, local amenity societies and residents’ associations should be made aware of proposed developments. 

41. As already explained, our guidance also underlines that school governors must be consulted on proposals for new masts on or near a school.

42. The operators developed their Ten Commitments in 2001 in recognition of their need for change and the need for an industry code of practice. The Commitments were designed to improve consultation and communication, provide more information and greater transparency.

43. The Code of Best Practice builds on the operators’ commitment to carry out consultation in accordance with the rating determined under the Traffic Light Model, which allows a site to be rated according to its likely sensitivity in terms of environmental, planning and community considerations.   Depending on the rating a plan is devised that sets out the level of consultation to be undertaken.

44. The Office of the Deputy Prime Minister works closely with a range of stakeholders including other Government Departments, local planning authorities and industry both informally and formally. Work with other Government departments is particularly important to ensure that the Government's planning policies are consistent and complement wider Government policies and objectives.

45. Formal mechanisms that enable the Government and Industry to work together include Ministers meeting with representatives of the Mobile Operators' Association and official level liaison through the Telecommunications Working Group.  The Working Group produced the Code of Best Practice and will be undertaking a review of the implementation the Code this year.  

46. The Mobile Operators' Association regularly shares information with the Office of the Deputy Prime Minister about the performance of the operators'.  This includes information in the public domain about their performance against their Ten Commitments as well as commercial information about site sharing statistics and public perceptions about the industry.

47. The Government recognises the operators' commitment to improving their performance against their Ten Commitments and to ensure effective public consultation and is willing to work with them to this end. 

48. The UK is at the forefront of service provision of mobile communications technology and take up of this technology has been at a remarkable rate.   Inevitably the development of modern communications systems leads to an increase in the infrastructure needed to support them but, we believe that the planning system already contains the necessary controls to ensure that such development is taken forward sensitively and with respect to the environment.  We have incorporated Stewart’s precautionary approach with regard to public health. However, we are keeping the whole area of mobile phone technologies under review in the light of further research. 

END

Word Count 2,929

Written Evidence from ODPM     

April 2004

                                                        Page 8 of 1

