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The MOA represents the collective interests of the five UK mobile operators – O2, Orange, 3, T-Mobile and Vodafone – on health and planning issues.   The MOA is pleased to have the opportunity to respond to the All Party Mobile Group inquiry on planning in the UK.  

To put the current debate on telecommunication development in context, it is necessary to illustrate the continued and increasing demand for mobile coverage and capacity.  As the Minister for E-Commerce and Competitiveness, Stephen Timms MP, stated on 4th March 2003, ‘the UK has nearly 50 million subscribers, approaching 80 per cent of the population, making us the third biggest mobile market in Europe. More than 30 million UK subscribers use a pre-paid mobile package. That means that the benefits of mobile phones are available to all and reach every sector of society. The technology is of vital importance for the whole economy’.  (Hansard Column 794)

In response to the inquiry the MOA would like to stress three general points:

· During the past three years the mobile operators have made considerable changes to working practices to ensure that, within current planning laws and regulations, necessary network development is achieved in a transparent manner, informing and involving the general public and their elected representatives.

· The operators’ ‘10 Commitments to Best Siting Practice’ are now enshrined in the ODPM’s ‘Code of Best Practice on Mobile Network Rollout’ (November 2002) and the subsequent Welsh Assembly Government Code (July 2003), and are implemented throughout the UK.

· In order to ensure that Local Authorities are playing as full a role in the pre-application consultation process as possible, an independent review of their adherence to the Code, similar to that undergone by the Operators, should be considered. 

1. How well are the current guidelines and regulations, including those in England, Wales, Scotland and Northern Ireland working?

In both England and Wales, systems have been put in place which achieve a careful balance between (i) providing a mobile telecommunications system which is fit for the 21st century and delivers efficiently the enormous benefits of mobile phone technology to the population and (ii) ensuring that local residents are able to have their say in development proposals that may affect them.
These systems involve the streamlining of the planning process for certain types of telecommunication development via the "prior approval" process.  The prior approval process enables local residents to have a proper say in developments which affect them.

In 2001 in England and 2002 in Wales, specific measures were introduced to strengthen the prior approval process, including extending the period for objection from 28 days for structures on existing buildings, and 42 days for ground based masts under 15 metres, to 56 days.  56 days is a perfectly reasonable period within which a local planning authority can object to a proposal requiring prior approval.  For base stations over 15 metres full planning consent is required.

In fact, the operators in practice go much further than the strict requirements of the prior approval system, by means of voluntary pre-application consultation in the 10 Commitments to Best Siting Practice (‘10 Ten Commitments’), now embodied in the Office of the Deputy Prime Minister’s Code of Best Practice on Mobile Network Development (November 2002) and the subsequent Welsh Assembly Government Code (July 2003), and in the creation and adoption of the “traffic light” model.  (appendix 1)

In Scotland a unique situation has occurred when taking into account the impact of the new

planning legislation. Not only did Scotland move from permitted development to mostly full

          planning, but importantly and equally significantly, at the same time there was a huge

amount of work undertaken by the operators in terms of local authority and community consultation as a result of the ‘10 Commitments’.  The complex nature of the legislation has, however, led to some misunderstanding. The greatest concerns lie with the degree of inconsistency that exists amongst local authorities in how they interpret different parts of the legislation, and inconsistencies in how they register and process applications.  Unfortunately, the Scottish regulations are significantly more complex than those in England and Wales, despite the Executive’s prior belief that removing virtually all permitted development would create a simpler system.

In Northern Ireland, the removal of telecommunications permitted development rights has failed to simplify or standardise the network development process, and has done nothing to address levels of public or political concern.  Operators have specific concerns regarding the operation of the regime in ensuring the consistent and reasonable management of applications, and of the consultation process which accompanies them.  
2. Should there be amendments to the regulations regarding the use and application of permitted development rights and the prior approval procedures?
No. 

To the extent that there may be weaknesses perceived by some in the current permitted development/prior approval rules in England, they should not be addressed by the blunt instrument of wholesale abolition, which has proved in Northern Ireland to be totally ineffective.  They should be addressed by improving the efficiency with which local planning authorities (i) consult locally over prior approval proposals and (ii) process objections from local residents where they arise.    

The removal of permitted development rights would result in a very large increase in the number of full planning applications submitted to local planning authorities.  The huge increase in their workload would have a severe adverse impact not only on telecommunications development, but on other forms of development dealt with by the planning system which would be caught up in the log jam.

The proposals would affect not only mobile operators, but also all electronic communications code operators (of which there are well over a hundred).  This would include all fixed line and cable operators.  ‘Mobile phone masts’ are only a small part of the total of ‘electronic communications apparatus’.  

3. How consistently are current planning guidelines applied?  Can guidelines be applied more consistently to ensure transparency?

Local Authorities vary in their implementation of the planning guidelines.  Some LAs are willing to undertake consultation, with both operators and the public, and manage network development applications in a timely and constructive manner.  In some cases, however, this is not the case.

This inconsistency results in varying timescales for processing applications, different levels of consultation and, most obviously, certain councils having a self-imposed moratorium on base stations being sited on their own land/property.  This frequently results in operators being forced to find less suitable locations, often near residential areas.  Such decisions are in contrast to the DTI ‘Code of Practice for the Siting of Telecommunications Equipment on Government Buildings’ which recognises that government occupied premises will frequently be preferred or essential sites.

 4. How well are Government and Industry working together?  Are there good examples of best practice that can be shared? 

The operators strive to work in partnership with all stakeholders, not least central Government, devolved administrations and Local Authorities.  In 2001 the Operators launched their ’10 Commitments to Best Siting Practice’, which apply to each country of the UK regardless of individual planning regimes.  Working with Government, these Commitments became enshrined in the aforementioned Office of the Deputy Prime Minister’s ‘Code of Best Practice on Mobile Network Development’ and the subsequent Welsh Assembly Government Code.  

However at the local level, some LPAs claim to be under intense resource and funding pressure.  This can mean that Authorities are unable to undertake as full a role in the consultation process as would be desired.  For example, all operators provide annual development plans to Local Authorities (in September and October) to stimulate discussion on network development in local areas.  Currently only around 20% of LPAs acknowledge receipt of the plans and less than 10% choose to engage in any meaningful discussion.  Similarly, whilst the operators have undergone an independent review of adherence to the ‘10 Commitments’, carried out in 2003 by Deloitte & Touche, currently no such review has been undertaken to assess LPA action.

5. How well is industry working together i.e. is site sharing possible and practical?

The four original second generation (2G) operators came together in 1999 as the Mobile Telephone Advisory Committee (MTAC), within the Federation of the Electronics Industry (FEI), and drew up and implemented the ‘10 Commitments’ (MTAC was superceded in 2001 by the MOA).  The entrant third generator (3G) operator, ‘3’, joined the MOA in 2000.  The operators, via the MOA, continue to work together regularly on an on-going basis, across a number of areas and issues, to address community concern.  As mentioned above, Deloitte & Touche have carried out an independent review of operator adherence to the 10 Commitments, and a range of actions are now being undertaken to address issues raised in this report. 

Specifically on the site sharing issue, Commitment 3 states that the operators will ‘publish clear, transparent and accountable criteria…. on site sharing against which regular progress will be published’.  Although not always the best solution, site sharing is not only possible, but can be desirable for the Operators as it may reduce both time and expense in locating sites and obtaining planning permission.  Considerable progress has been made with site sharing and figures are reported on a quarterly basis by the MOA to Government.  Currently around 40% of base stations on ground-based masts are sharing that mast.

6-10.   
The MOA believes that, since the design and implementation of the 10 Commitments in 2001, considerable strides have been taken to improve consultative methods of mobile network development.  As the number of mobile subscribers continues to increase in the UK (presently standing at just over 50 million), and as technologies continue to advance, base station deployment will continue to be required to meet growing consumer demand.  

To best illustrate the range of approaches used by Operators to achieve successful network development, enclosed (appendix 2) are three specific examples of action taken for sites graded as ‘red’, ‘amber’ and ‘green’ under the Traffic Light Model mentioned above.
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