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From Councillor David Nation

Liberal Democrat Parliamentary Spokesperson 

for Tiverton & Honiton Constituency.

3 George Hill  CREDITON  Devon  EX17 2DT  

Phone/fax 01363 774441 Email: nation@cix.co.uk
The concerns of local residents about the siting of mobile phone masts are well known to Local Planning Authorities (LPAs).  The rapid take up by the public of mobile phone technology and the introduction of the 3rd generation of phones, usually requiring antennae as close together as 1Km, has led to an increasing number of applications and ever-increasing anxieties amongst residents.  Confusion and inconsistency in procedures and interpretation of planning laws is creating great frustration and destroying any faith people had in the democratic processes and the ability of councillors to properly represent their views.  I believe that the following areas need urgent attention: 

MAST SHARING

This approach was encouraged to address concerns about the visual impact of masts, especially in rural areas and at specially important sites, conservation areas, AONBs, near listed buildings, etc.

In practice, the operators often claim that it is not possible to share due, amongst other things, to the need for antennae to be further away from other each other or the coverage currently required by the applicant necessitating an antenna at a different location.  This inconsistent growth in need by different operators is a major problem leading to demand for more mast sites than would otherwise be necessary.  When mast sharing does occur, local people are more anxious about the increased amount of emissions and the more intimidating appearance of a mast cluttered with numerous antennae.

PPGs

Great reliance is placed by the operators, Planning Officers (POs) and Planning Inspectors (PIs) on PPG8. No attention is paid to Regina v Brent LBC 2002 that PPG is guidance only and is subject to the authority of the law, in the form of statute or precedent.  It is apparent that many POs, LPAs and PIs are interpreting ‘Guidance’ differently.

PPG8 and POs quote paragraph 1.33 of the Recommendations of the Stewart Report, 
 and pay scant regard to the effect on that paragraph of paragraphs 1.17 to 1.19.  It has been held that these paragraphs must be taken together.  When they are, the recommended approach is very different.




. 

The confusion is compounded when MAST Action and other campaigners report back, following meetings with Planning Ministers, that Ministers believe that POs are misinterpreting PPG8 and their power to refuse applications where the primary reason for doing so is the concern local residents have about possible health risks.  Whilst case law (Newport CB v SS Wales, 1998) indicates that unproven health concerns alone can be sufficient reason to refuse permission for the development, PIs and the courts more recently seem not to acknowledge this.  

This confusion could be resolved instantly by the Planning Minister issuing a written statement to LPAs to clarify their powers.

TECHNICAL NEEDS AND SITE SUITABILITY

LPAs are at a distinct disadvantage because they do not have the technical knowledge to enable them to verify claims by applicants that they have an operational need for a mast at a given location, or to challenge their claims that other sites are unsuitable.  Especially since operators are frequently changing their minds about these issues, this is unacceptable but in the current climate as regards local government finances, it is unlikely to change without the direct intervention of Central Government.

Communities are similarly disadvantaged because the LPA is not equipped to monitor the power output or signal strength of particular antennae once they are approved and become operational.

There is considerable evidence that the operators are disinclined to consider sites which will involve greater installation costs, although these would be more acceptable to the public.

ECONOMIC NEEDS AND THE PUBLIC INTEREST

There is some reliance on the obligation of the LPA to have regard to the general public benefits of allowing mobile telecommunications development.  This is highly questionable where mobile phone coverage is concerned.  Widespread concern about the proliferation of masts suggests that, whilst most of the public appreciate the benefits of having a mobile phone, they do not expect to have universal coverage, at the expense of the quality of life of those in local communities.  Conversely, it is becoming increasingly apparent that the operators are intent increasing coverage to the extent that in-building’ coverage is achieved, thus replacing the need for land-line provision.  

There is great uncertainty about the obligations of operators to provide coverage for the developing types of mobile telephony.  The absence of an obligation to provide in-building coverage should be reinforced by Government.  The rapid expansion of mobile technology has not only led to a reduction of income at Public Phone kiosks to the point where many of them are being removed but also to the need for more masts closer to each other.

It is contended that there is no evidence that greater access to mobile phone usage is beneficial to any business apart from the mobile phone industry.  In fact, businesses near mast sites often point to a reduction in property value, rather than any increase in trading.

COMMUNITY CONSULTATION

It is clear that the operators are influenced purely by the possibility of public opposition when deciding how much they will seek to consult with the local community.  Consequently there are countless examples of the applicants assessing that there is no need for consultation, only to discover that widespread opposition subsequently demands the opposite.   

Similarly, many POs are disinclined to ensure widespread consultation unless local councillors introduce policies requiring it, or local opposition becomes apparent.

APPEALS

By definition, many planning decisions hinge upon subjective criteria.  This certainly applies where Phone Masts are concerned.  LPAs’ and PIs’ decisions as to the visual intrusion of a mast or its impact upon the quality of life of those living nearby vary enormously.   Even in the case of High Court judgements, there seems to be no clear measure of the relative weight to be attached to different features of an application.

THE PRECAUTIONARY APPROACH

Compliance with ICNIRP is not universally recognised as an adequately precautionary approach.  Many countries adopt much lower maximum signal outputs and in Yasmin Skelt v 1st SS 2003 it was held that compliance with ICNIRP is not necessarily sufficient in its own right.  POs and PIs seem not to recognise this.

PERMITTED DEVELOPMENT RIGHTS AND PRIOR APPROVAL

Further confusion has arisen about what is de minimus and whether the equipment on a mast increasing its height is allowed.

Perhaps the greatest problem has concerned the Network Rail proposals, currently on hold.  Such developments were not anticipated when the Regulations were drafted and these should now be changed to require full planning applications for these masts.

The installation of antennae upon or inside existing structures, such as rooftops, Filling Station advertising signs, church towers etc, should require planning permission.  The discovery that this practice has gone on unbeknown to the public has created great distrust and brought the planning process into disrepute. 

The extension of the response time for Prior Approval to 56 days is welcome but often still insufficient.  Development Control Committees rarely meet more frequently than monthly and extension of the period to 3 months would be preferable.

CONCLUSION 

Planning Regulations and law regarding mobile phone mast development is an absolute mess.  There is such confusion and common disagreement as to interpretation that urgent action needs to be taken by the Government to clarify matters.  Until this is done, residents and local communities will continue to be disadvantaged and disillusioned by the process.  Lawyers and the Courts are unnecessarily cluttered up with actions or potential actions to challenge decisions and enormous resources of LPAs and the operators are taken up dealing with these challenges.   
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