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CCUK APPENDIX 4

The Regulatory Framework

A4.1 In addition to the statutory town planning and policy framework that applies in different parts of the UK, the communications regulatory framework also contains relevant provisions specifically and relating to site sharing.

A4.2 This separate regulatory framework has recently altered with the fundamental changes introduced by the Communications Act 2003.

A4.3 Under the old licensing regime that has now been abolished, the mobile operators were supposed to comply with conditions attached to their licences. As set out in Schedule 4 of the third generation mobile licences, Condition 10 required:

“Without prejudice to any of its statutory obligations and any other Condition in this Schedule the Licensee shall take all reasonable steps to secure (in particular by giving instruction to its employees and agents) that:……

q) before erecting a new mast or pole the possibility is investigated of:

(i) using an existing mast or pole belonging to the Licensee or any other person (in particular any other public telecommunications operator);

(ii) replacing an existing mast or pole belonging to the Licensee or any other person (in particular any other public telecommunications operator) with a mast for the joint use of the Licensee and that other person; and

(iii) erecting, in co-operation with any other public telecommunications operator, a mast or pole for the joint use of the Licensee and that other operator……..”

A4.4 With the ending of the licensing regime, this condition has been replaced in the Electronic Communications Code (Conditions and Restrictions) Regulations 2003 under Paragraph 3 (4), which simply states:
“ A code operator, where practicable, shall share the use of electronic communications apparatus.”

A4.5 This wording is arguably stronger than that previously found in the licenses, is wider in the sense that it covers more than just a mast or pole and has a different status, being now a statutory requirement set out in legislation. 
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