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BT welcomes the opportunity to respond to the All Party Parliamentary Mobile Group Inquiry into planning law as it affects the location and siting of mobile phone masts. 

BT owns and manages the largest communications network in the UK. Although BT ceased its mobile network operations in November 2001 it has specific interest in this Inquiry as a provider of both wireless communication infrastructures and  mobile services.
1. The current guidelines  

The current planning system provides checks and balances and ensures all parties have a stake in the decision-making process.  Public confidence in the planning process is vital and the system must be seen to be fair and transparent, with planning authorities working together to ensure regulations are consistently applied.

Radio or wireless based services are amongst the most regulated areas of planning despite having permitted development status in England, Wales and Scotland.

Permitted Development Rights (PDRs)
 are an essential element of the planning process. However, confusion arises due to variations and inconsistencies across regions, for example:
· there are no PDRs in Northern Ireland for radio structures;
· In England and Wales permitted development is subject to the operator submitting an application for “prior approval”; 
· Scotland is less stringent with requirement for 28 day notification of intent to site infrastructure.
BT believes these rights are an essential part of the planning system that should be retained.  Despite differences in the processes between England and Scotland the statutory instrument, permitted development process, is the most utilitarian form of regulation. The absence of PDRs in Northern Ireland impacts upon mobile operators and also on BT’s ability to provide communications to remote areas, where delivery is best provided by radio technology.  It is hoped that a recent review will bring the Northern Ireland system in line with other areas of the UK.

2. The wider regulatory framework

The provision of telecommunications infrastructure is also regulated under the Electronic Communication Code. As a result irregularities and duplications arise that are unhelpful for all stakeholders involved in the process. For example, proposals for a mast may be approved through the planning process, but, for structures that reach above three metres, the applicant must solicit objections to the completed development  under the Electronic Communications Code.  Likewise there are two planning approval procedures for some protected areas; one under permitted development and another under the Electronic Communications Code. Both are required to be submitted to the same authority. 

This duplication contributes to the high workload for local planning authorities which can result in backlog and delays. This in turn is a burden to business and to end users who require high quality reliable mobile communications.  

The situation will become more acute as the volume of wireless communications continues to grow.  Upgrading mobile infrastructure to 3G capability may result in a further increase in the planning workload. It is vital that government, industry and business work together to facilitate this upgrading
3.  Consulting with stakeholders 

3.1   Industry and community cooperation

Mobile operators and electronic communications code operators, through self regulation and best practice, often implement thorough consultation around the siting of mobile infrastructure. The ‘10 commitments’
 have helped greatly in this respect with government, applicants and the general public entering into more constructive dialogue prior to siting infrastructure.

Industry should continue to work together and build on this progress by maintaining and updating best practice.

3.2  Government and industry cooperation 

The relationship between communications infrastructure providers and local authorities has progressed in recent years, however, all parties could work together more constructively. Where planning permission is necessary (i.e. structures over a given height or in sensitive areas), there could be greater local authority emphasis on consultation and site selection prior to applications being submitted and determined by planning committee. 

Lack of early consultation with local authorities can result in undue tension around infrastructure in a particular location.  Local authorities should focus resource into helping applicants to find positive solutions to issues of visual amenity and siting.  Failure to do this can result in planning applications failing at a late stage, ultimately costing local authorities and applicants in time, resource and frayed relations with communities.

There may be merit in planning authorities agreeing ‘10 commitments-style’ self regulation to encourage early consultation on operators roll out plans and proposals that require planning permission. 

Impact on visual amenity continues to be a cause of concern for local residents. Operators and infrastructure providers are making progress with products that have less visual impact, for example, unobtrusive masts disguised as trees are improving in design and appearance. Technology such as Microconnect Distributed Antennae from BT encourages cooperative site sharing and reduces issues of visual amenity that accompany the proliferation of single operator masts in dense urban environment.  Chester City Council, Cheshire County Council and Cardiff City Council are resolving many of the issues associated with mobile phone masts and planning by working in partnership to implement these discreet, low-power Microconnect Distributed Antennas.  The new BT system could be part of a wider solution that also includes consultation, education and cooperation between stakeholders. 

Conclusion:

· A world-class communications infrastructure is vital for communities, government and business and for the economic vitality of the UK as a whole.

· The current planning system provides the necessary checks and balances to ensure that all parties have a share in the decision-making process and planning decisions are transparent.

· While planning regulations are acceptable, the Electronic Communications Code Regulations do duplicate some permitted development requirements. This can confuse and frustrate stakeholders involved in the planning process. 

· Consultation and open dialogue could be improved through better communication and cooperation between industry, government and local planning authorities.  A consensual best practice approach should outline standards on issues such as: notification; consultation; site sharing; and network planning. 

· The industry has made significant steps to set clear and consistent standards with regard to planning, especially with the introduction of the ‘10 commitments’. (http://www.mobilemastinfo.com/planning/best_practice.htm) 
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� PDRs allow specific types of development to go ahead without having to gain full planning permission. PDRs allow some alterations to residential property, they permit utilities and communications operators to develop infrastructure. 





� Ten Commitments to Best Siting Practice, now embodied in the Office of the Deputy Prime Minister’s Code of Best Practice on Mobile Network Development.
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