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One: How well are the current guidelines and regulations, including those in England, Wales, Scotland and Northern Ireland working?
Should there be amendments to the regulations regarding the use and application of permitted development rights and the prior approval procedures?

1.1 It is considered that more transparent and clearer guidelines would assist the public and the industry.  Regulations found at Part 24 of GPDO are technical, in legal jargon and open to different interpretations.  Whilst it is acknowledged that there is a need for technical and legal vocabulary, this should be kept to a minimum. A simpler structure, which is clearer and uses simpler wording would be of great benefit. Broader categories should be introduced, for ease of reference and implementation, as it is often the detail of the interpretation that can cause the most confusion. 
1.2 The Regulations are particularly unclear with regard to the addition of equipment to an existing installation, and ancillary equipment such as cabinets. This is further confused because some equipment can be installed under the GPDO, leading to difficulties for the Local Planning Authority to assess whether further equipment requires consent or not. 
1.3 Since applications for Prior Approval have been given 56 days for determination, there is minimal advantage over the required determination of full planning applications within 8 weeks (56 days), and thus the Prior Approval procedure is perceived to be of limited benefit to the Local Planning Authority and operators.  In this Authority, an applicant is likely to achieve a quicker, and potentially more predictable, decision on a full application determined under delegated powers, than on a prior approval application which may well need to be referred to the Development Control committee for a decision.
1.4 Appendix One suggests specific alterations to the legislation which might address these issues, in particular with regard to Part 24 of the GPDO.
Two: How consistently are current planning guidelines applied? Can guidelines be applied more consistently to ensure maximum transparency?

2.1 Whilst the legislation is sometimes complex and difficult to interpret, especially for those not trained in planning or related fields, this Authority has worked in partnership with its legal team to interpret and implement the guidelines and regulations on a consistent basis. However, whilst as a Local Planning Authority we endeavour to be consistent and advise accordingly, we also have a duty to determine the applications submitted to us.  This has been known to include applications for development that are not considered to need formal consent.  Thus, it would appear that consistency is not easily achieved between different organisations under the current, complex system.  
2.2 This Council has internal procedures for dealing with pre-application submissions and applications for both planning permission and prior approval to ensure consistency.  Standard formats are used (as suggested in the Code of Best Practice), which are adapted to suit the merits of each individual site.  This also allows for internal monitoring.  However, it is recognised that procedures may vary between Local Planning Authorities.
Three: How well is planning guidance working around sensitive sites?  Are there any best practice examples that can be shared?

3.1 It is considered that guidance in respect of sensitive sites, such as schools and hospitals, could be clarified.  The guidance primarily refers to the necessary/appropriate consultation, rather than how to actually consider and determine applications affecting such sites.  
3.2 Further guidance on the consideration of mast share versus site share would also be of benefit, particularly in light of recent appeal decisions received in this Borough. In one case, the LPA considered that one larger, slimline, lattice mast within a copse of trees would be less intrusive that two shorter ones, but the Inspector disagreed.  At another site, the Inspector determined that a small installation adjacent to a  very large, bulky and intrusive existing installation would harm the character of the countryside but allowed the appeal for a temporary period based on the need of the operator for the mast in that area whilst a preferred alternative was sought (reference BDB/54677 Apsley Clump and BDB/55365 Heather Row). 
3.3 The reliance on appeal decisions for interpretation of guidance can thus be demonstrated as inconsistent and provides a difficult background for the determination of applications using the current guidance. (See also Appendix Two for further enforcement information)
Four: Has the introduction of the 10 commitments improved community consultation and cooperation between industry and government?

Are local authorities facilitating community consultation?  Are there any examples of best practice that can be shared?
4.1 In general it is considered that the 10 commitments have improved community consultation and cooperation, and their implementation is certainly actively encouraged by this Authority. In the main, officers’ relationships with operators and their agents have improved considerably since the introduction of the 10 Commitments although, on occasions, operators still have to be prompted to consult the Parish and Ward Member(s).  Furthermore, Appendix Two sets out details of enforcement action that the Council has had to take against unauthorised developments, some of which involved the erection of equipment shortly after permission was refused.  Such actions obviously do not help to develop relationships and trust.  Nevertheless, information exchange between operators, the LPA and the community has certainly improved, particularly in respect of the standard and amount of information submitted at application stage.  However, this has also raised the expectations of residents and Councillors, and the Council has recently drafted SPG on telecommunications development which distinguishes between what has to be submitted for an application to be registered/determined, and what, ideally, should be submitted in addition.  Recent case law regarding the consideration of alternative sites as a material planning consideration has also exacerbated this problem and could lead to additional appeals case load if alternative sites are not given due consideration or sufficient information is not forthcoming.
4.2 Whilst the involvement of the community throughout the site selection process is a positive step, this has tended to result in a more long-winded process of correspondence between the operators and LPA, with operators drip-feeding information to the LPA who are then only able to offer comprehensive advice in the later stages.  However, it is considered that effective community involvement in the process has been shown to result in fewer objections and more constructive representations.
4.3 Appendix Three sets out a number of examples of best practice operated within the Borough.
Appendix One: Proposed alterations to legislation

1A The requirement for consent to add equipment to a mast should be removed unless it results in an increase in height relative to the existing installation, or an extension to the ground level compound, or the addition of equipment within the compound which is higher than the existing equipment and fencing.

REASON: This is because the installation of additional antennae and dishes below or not exceeding the height of an existing mast is not considered to have significant additional visual impact over those already in place on site. The recognised triggers for the increase of the impact of an installation are those noted in paragraph 3.2 above. 

1B Remove the Prior Approval procedure, and require all new masts to obtain planning consent.
REASON: As discussed above at paragraph 1.3, there are limited benefits to all concerned from the prior approval procedure, and thus other stakeholders such as communities and local councillors would be more able to engage in the planning process and pre-application consultation, and the LPA would be able to determine applications having regard to a wider range of material considerations.

1C The temporary consents for installations which exist under Part 4 of the GPDO should be removed, to prevent unnecessary difficulties with enforcement and concern in local communities. 

REASON: Due to the nature of current enforcement procedures, any unauthorised installation can remain on site for up to 2 years whilst enforcement action and appeals run their course. This is not a good use of the planning system or LPA’s time, nor does it aid community consultation and involvement.  This would be an attempt to solve the problems with ensuring that unauthorised installations are removed, and the tendency of Inspectors to grant temporary consents.
1D Remove the height criteria in respect of the installation of additional equipment relative to the height of an existing structure. (This would be a direct result of suggestion A)
REASON: Confusion is regularly caused due to the complicated nature of the existing criteria regarding relative heights of existing and proposed equipment, and which types of installation the clauses refer to.

1E If the regulations at Part 24 of the GPDO are to remain largely unchanged, then clarification on whether a mast is a building or other structure should be given.

REASON: Differences in the interpretation of the current legislation often arise from differing viewpoints on this issue.

1F Reinforce the condition requiring equipment to be removed from site if no longer in use.
REASON: A condition is often attached to planning consents that the equipment be removed from site if no longer in use, although it is an unnecessary repetition of the existing legislation. However, it is not clear to which installations this may relate, and this part of the legislation is rarely respected by operators.

1G Remove references to the combined volume of the existing equipment at the site.
REASON: Due to some equipment being permitted development and some not, it is practically impossible for a LPA to maintain an accurate record of the equipment on site, and thus assess whether the addition of further equipment does or does not require planning permission. (See earlier suggestion re making additions PD under certain criteria relating to size and height).

1H Remove PD rights for installations on Article 1(5) land (i.e. those in Conservation Areas, AONBs etc).
REASON: This would indicate that sensitive sites such as these should be treated with additional care and regard to the impact on the visual amenity to the area. It would also send a strong message to the industry regarding the level of protection afforded to such areas.
1I Separate the dwelling house elements into a separate part of the GPDO.
REASON: The elements relating to dwelling houses do not sit well with the elements relating to the commercial network operators, and thus could be located separately within the legislation for clarity. It would be more appropriately located within Part 1, which contains other dwelling house items, and would separate the sections used by different parties, as commercial interest groups are unlikely to use the dwelling house rights and similarly, private residents are unlikely to use the rights prevailed upon by commercial operators. 
1J Define ‘emergencies’ and clarify the circumstances in which they occur.
REASON: Enforcement action and other associated issues would be easier to deal with and clearer for all stakeholders. There is no definition within planning legislation, and it is unclear, from case law and legislation/guidance, whether the definition in the Telecommunications Act 1984 should be applied or not.
1K A tightening of the enforcement procedures to provide quicker mechanisms for dealing with unauthorised structures and the removal of structures when a temporary consent expires.

REASON: To prevent the continued cluttered appearance which results when temporary installations remain on site unnecessarily.

1L Withdraw the licence notification procedure.
REASON: It serves no purpose and generates additional work for LPAs unnecessarily in acknowledging and possibly logging proposals over which they have no control or jurisdiction.

1M A change between a lattice and monopole type structure should require planning consent, even if the replacement is the same height or lower.
REASON: This would materially alter the appearance of the installation in a significant manner, and would have an effect on the impact of the installation on its surroundings, and the possible future addition of equipment. 

Appendix Two: Enforcement case history at Basingstoke and Deane Borough Council

Brief summary of all telecommunications enforcement cases since the Code of Best Practice was adopted.
Each case details our internal reference number, site, operator concerned and a brief synopsis of the complaint and any action taken.
2003:

EC03/564
Kennel Copse, Foxdown, Overton

Airwave

An application for a temporary mast adjacent to an existing mast was refused (on the basis that the equipment should be installed on the existing mast to form a mast share) and the installation was put in place regardless. An enforcement notice was served, which is currently at appeal.
EC03/594
Litchfield Farm Estate, Litchfield, nr Whitchurch

Airwave

An application for a temporary mast was refused on its impact on the quality of the AONB due to its siting (with a recommendation that it be located within woodland in close proximity) and the installation was on site prior to the application being determined. An enforcement notice was served, which is currently at appeal.
EC03/445
Camrose Football Ground, Winchester Road, Basingstoke

Airwave

An application for a temporary structure was given temporary consent. Initially, a structure different from that given temporary approval was installed on site, and negotiations took place to remove it, and the consented scheme was implemented. The mast did not remain on site beyond the time period for which it benefited from consent.

EC03/446
Bishops Green Farm, Bishops Green

Airwave

An application for a temporary mast was refused and subsequently installed on site. A stop notice was served, and the mast was removed after substantial public interest and press coverage.

EC03/100

Heather Row, Nately Scures

3

Temporary installation erected adjacent to existing 35m high mast, following the refusal of 3 previous planning applications. An enforcement notice was served and appealed, and the Inspector allowed the mast to remain on site for a year whilst an alternative consent was gained, despite the quality of the surrounding countryside. 

EC03/007

Apsley Clump, Picket Piece

O2
An installation comprising mast and compound was erected in a copse of trees in close proximity to the AONB and adjacent to an existing mast. A retrospective application for planning permission was made and refused on the basis of visual intrusion and that the existing mast should be shared, but the subsequent appeal was allowed. 

2002:

EC02/450

Sony site, Viables Industrial Estate, Basingstoke

Vodafone

‘Emergency’ installation erected and a subsequent application was submitted for its continued siting at the end of the 6 month period. Permission was refused (there was a nearby installation with consent for the equipment to share) and an enforcement notice served. The ‘emergency’ nature of the installation was not accepted by the LPA.  The Inspector granted consent for the installation to remain for a year whilst the site share was achieved. The installation remains on site beyond the time period allowed by the Inspector and further enforcement action is currently under consideration with regard to its removal from the site. 

Appendix Three: Examples of Good Practice at Basingstoke and Deane Borough Council
3A In October 2002, the Council organised a ‘Telecommunications Inquiry’ to gather information and debate the issue.  This was a public meeting and was attended by Officers, Councillors, operators, specialists and academics in telecommunications, and local residents and interest groups, and received positive feedback.  A number of recommendations/actions arose from the Inquiry, one of which was that Supplementary Planning Guidance should be produced to reflect two of the key issues arising out of the Inquiry: consultation procedures (between the Council, operators and local residents/interest groups); and the site selection process, having regard to the visual impact of masts/equipment.  This has recently been drafted, and published for public consultation.  (The SPG also includes a section on health considerations.) 
3B This Authority has undertaken to consult every household within 200m of an application site when an application for prior approval or full planning permission is registered where the proposal is for any type of telecommunications development. This is far beyond the legislative requirements, or the suggestions within the Code of Best Practice. However it has engaged more local residents and community groups within the planning process.
3C Annual internal roll out meeting held with LPA and all operators around the table. This allows a sharing of information regarding searching for sites and joint approaches to individual sites, and provides the opportunity to raise any other issues which have become apparent in the Borough over the year

3D Annually, following the submission of the rollout plans by Operators, the Council facilitates a telecommunications liaison meeting involving the Council (Members and officers), operators, local interest groups and residents. Operators make presentations relating to their proposed roll out strategy for the coming year, and residents are able to discuss and ask questions relating to the roll out plans. (Officers attend for advice and information purposes only). This also includes feedback on pre-application consultation procedures, and a summary from officers of the quality and quantity of pre-application consultation held direct with the LPA. (Additional meetings through the year are sometimes also held relating to other issues).  This is a useful forum for all participants to highlight issues of concern and good practice.  
3E An internal record of all pre-application enquiries has also been set up so that the comprehensiveness and quality of information provided can be assessed and raised with operators and residents at the annual meetings detailed above, in an attempt to encourage improved information exchange and to provide better advice. 
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