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CHAIRMAN:   Good morning, everyone, and thank you very much indeed for attending this, the second day of the oral evidence for the All-Party Committee on Mobile Phone Masts.  We had an interesting day yesterday and I hope that this morning proves to be the same.  For those of you who have come specifically to hear the Minister, I have some bad news in that the Minister has said that she will not be here as she has urgent business in the House.  We do intend in fact to follow up the Minister, Yvette Cooper, and indeed to have a meeting with her actually to deal with the evidence which she has submitted.  



May I also say that the evidence which the ODPM have actually produced is available on the All-Party Group’s website, but if anybody wants a hard copy of that before they leave today, perhaps they would let Claire or John know, who are servicing the inquiry, then they will make sure that you get those pieces of information. 



Could I introduce, for those of you who were not here yesterday, first of all, Janet Askew, who is from the University of the West of England in Bristol who is the expert who is not only advising the inquiry, but is also responsible for writing the report.  She is an independent consultant, independent of the industry, independent of our Group and indeed works as a lecturer at the School of Planning and Architecture at the University in Bristol.  May I also introduce Brian White, the MP for Milton Keynes North-East and Lord Lucas.  



Welcome, to the Local Government Association, we are delighted you are with us.  We had an interesting session yesterday really looking at the relationship between local authorities’ planning authorities and also the roll-out of this new technology.  We are particularly interested today to look at permitted development rights, amongst other things.  I wonder if you could just introduce yourselves and say what your roles are within the Local Government Association for the record.


CLLR KEMP:   Certainly.  My name is Councillor Susie Kemp.  I am the Chairman of the Planning Executive for the Local Government Association and my home authority is West Berkshire Council.


CLLR STACEY:   I am Stewart Stacey and I am the Vice Chair of the LGA Planning Executive, and I am Deputy Leader of Birmingham City Council.


MR SEARLES:   I am Lee Searles, and I am the Programme Manager for Planning and Transport at the LGA.


CHAIRMAN:   Thank you very much indeed and welcome to the inquiry.  One of the concerns which has been raised yesterday and indeed frequently to ourselves as a group is the issue of permitted development rights and whether in fact really the sort of growth of permitted development rights since the 1985 Act does give an unfair advantage to the operators as against the planning authorities and indeed individual groups.  I wonder if you would like to express what your view is and what the LGA’s view is on that.


CLLR KEMP:    Perhaps I will start and very simply say, Chairman, that our position is quite simple and it is longstanding in relation to permitted development rights, that we think they should be removed.  It is as simple as that.  I think you are correct in saying that we think it is probably too much in favour of the operators and, for all sorts of reasons which we can explore this morning, we think permitted development rights should not be allowed, and indeed that the applications should go through as any other planning application goes through.  Really I think we have got to the stage now where the public do not have confidence in our role as local planning authorities if a mast goes up and just goes up.  The public are saying, “Why?  Why can’t we object like we can object to any other planning application?  Why can’t it go to committee or be done under delegated powers?”  I think for those reasons we feel quite strongly that permitted development rights should now be removed.


BRIAN WHITE:  Just for telecoms or the whole of permitted development rights?


CLLR STACEY:   Well, in this particular instance, permitted development rights for minor household extensions and so on, the system is fairly reasonable.  I think it is where you set the limits that counts and it is unusual in having something that can be up to 15 metres high not requiring permission.  The variation that you can put up to 4 metres high on an existing building, now that can have quite an effect visually on a building, but if it is under 4 metres high, it does not need consent, it has got consent.  That contrasts with, I think it is, 2 metres for a television aerial.  What we are suggesting is that it should perhaps come down to that sort of level. 



You have got the nonsense at the moment where you might actually need planning permission for the technical gubbins which goes in a box alongside, if it were in a cubby hole or something like that, but you do not need permission for the 14.5 metre high mast alongside it, so there are those sorts of anomalies. 



It is quite clear that the then Government wanted to encourage the growth of the industry which is why it gave it a much more lax regulatory framework than other development.  That has been tightened a little bit to bring the time allowed for determining those we do in line with other developments, but it is still those that come under the radar that we are concerned about.  As Susie said, the real issue is that that quite often means that the first local residents know about it is when it is put up.


MR SEARLES:   If I can add to that, I think you hinted at a wider review of permitted development rights, and the LGA about three years ago did issue a statement and a letter in support of a more fundamental review of permitted development rights based on our feeling that the current regime was really framed in a different era where you basically had public sector utilities delivering services, and permitted development rights for the undertaking of essential repairs, emergency access and that kind of thing was a reasonable proposition.   



Now you have privatised companies operating a wide variety of different business models and using permitted development rights to promote that, and whereas you might still see a case for the permitted development rights to undertake more essential activities and emergency activities, the wider use of permitted development rights by some in the utility sector has caused concern for local authorities and I think, as part of the fundamental review of the GDPO, we would like to see that tackled.


CHAIRMAN:   In terms of the eight-week requirement where if everything went to full planning, you have an eight-week period in which you have got to make a decision, otherwise you fall foul of the Deputy Prime Minister, how confident would you be that if in fact everything had to go to full planning, you would in fact be able to meet those requirements?


CLLR STACEY:   I think we are not.  These applications are often those that create most public interest, and a separate issue from that is that that means they are often the most expensive to deal with as well and yet the income that local authorities get from them is not proportionate to the difficulty it causes us, but if you are going to deal with them properly, then you have to accept that, like any controversial application, some of them take a period of negotiation and so on and might take longer than eight weeks.  Again when the then Government set up the current framework, perhaps performance on development control across a number of authorities in terms of speed of determination of applications was not as good as it might have been.  That has changed a lot over the past few years, not least with the help of the Government’s planning implementation grant, so that, by and large, local authority performance on determining applications is a lot quicker, so would not be a restraint on the industry if they were put in the same position as everyone else and we have as long as it took.


BRIAN WHITE:   Some of the evidence we got yesterday was that for a lot of local authorities, even one as big as Birmingham, there is a lack of technical expertise amongst the development control officers.  What is the LGA doing to try and rectify that?


MR SEARLES:  Are you talking about a lack of expertise particularly in telecoms issues?


BRIAN WHITE:   Yes.


MR SEARLES:   I have to accept that that is probably true, but then planning authorities have to deal with a wide range of technical issues in dealing with planning applications.  I think if you look at the current issues around the culture change agenda in planning, it is clear that there is an across-the-board skills shortage in general planning, never mind technical disciplines, which they might have to deal with.  I think it would probably be difficult for a local authority to stock up on technical experts in every single area which it has to deal with under its duties.  However, I think right now what we are trying to do is get in place the right management processes, the right member-level skills and the right officer skills to try and make an overall better planning service.  All the evidence is that for the last two years, quarter on quarter, local authorities have been making decisions closer and closer to the 80 per cent target and it currently stands at something like 73 per cent, so for applications of this kind, contentious, but small in terms of their footplate, then they should be capable of being dealt with within the time periods.


CLLR KEMP:   If I may just add to that, I think one of the things which we seek to encourage as well is for local authorities to share expertise and that is coming in across the board, for instance, with major developments and trying to encourage authorities actually either to buy in the resource or share it with other local authorities, neighbouring local authorities or whatever.  I think that is something that the Local Government Association are getting behind.



I think the other thing I just would like put into this is that what we want to do as well is try and encourage more pre-planning application discussion because clearly the more of that we can have both at officer level and local ward member level, the better because again it is about making sure that if there is going to be controversy, if there are going to be issues, then as much can be got out on the table as possible before the application comes in so that the applicant can actually take those concerns on board in making applications.


CHAIRMAN:   The feeling yesterday from particularly the residents who came along to give evidence was that the mobile phone operators are simply bypassing basically the first elements of the Ten Commitments and that local authorities are not insisting that that is happening anyhow.  The impression was given that local authorities were impotent and were simply passing the buck to the mobile phone operators and the poor residents were sort of caught getting a bad service from both.


CLLR KEMP:   And I think that is why I would personally argue for it to come through the proper planning cycle because if it comes to a committee and officers have to do a report and have to go into everything properly for committee, then I think those concerns will be addressed.  I think it would be naïve to sit here and say that every resident is going to be happy going forward ----


CHAIRMAN:   Of course.


CLLR KEMP:   ---- because clearly that is not just the case with telecoms masts, but it is the case with any application they do not like.


BRIAN WHITE:   But we had evidence that in Northern Ireland where they do have to go through a full planning process, there are probably more complaints there.


CLLR KEMP:   But I think the point we are making is that it is much more transparent, it is much more democratic and residents can have their proper say.  At the moment I do not think they can have their proper say and if they can do it in front of elected members in the way that other applications go through, I think it will be a more satisfactory situation.


CHAIRMAN:   Could I ask why, in policy terms, there seems to be a lack of policy from many local authorities with regard to the roll-out of telecoms?  It seems to be an area where there is masses of policy on recreation and housing and other issues, but this is one area where there is not, and that leaves a feeling in the public’s mind that the authority is pretty powerless here. 


CLLR STACEY:   I think, first of all, authorities have perhaps come from being in the position of being on the back foot very much under the previous set-up as it was where there was not much point in having a policy because either they did what they liked or they got in so quickly that it was very difficult to catch them.  The other thing, and the experience in my own authority, is that the policies that they have of course in a development plan are subject to public consultation, independent consultation.  The inspector, in our own authority, has reined back the policies that we put in to the basic levels in PPG-8, and the issue there is special areas, so where we had tried to expand special areas to being areas near schools, near hospitals and in residential areas, the inspector said, “No, you can’t put that in your plan.  You can only put in the things that are in PPG-8”, so it gets a bit frustrating when you do try to get those sorts of policies.


CHAIRMAN:   Just to interrupt you there, the local plan is the only plan where you in fact can override the inspector and PPG-8 is guidance only, so why are you kowtowing to these inspectors?


CLLR STACEY:   Well, if you want to make changes, you then have to go through another consultation process, so it is not that easy and indeed one of the issues we have been raising on the Bill currently before Parliament is that it makes inspectors’ reports binding, so we would not have an option to change.


BRIAN WHITE:   Your Director of Planning, Stewart, has written to the ODPM asking for a clarification of the law.  Can you just outline what your main concerns are?


CLLR STACEY:   Are you on about the letter of 5 January?


CHAIRMAN:   We have received a letter from the Director of Planning from Birmingham to ODPM in which he seeks clarification of the law.  He says that planning officers are in a difficult position.


CLLR STACEY:   Well, absolutely right and I think that is the one, if it is the one I have before me, which raises the issue around PPG-8 issues.


CHAIRMAN:   Yes.


CLLR STACEY:   That is the issue around health being a material consideration, and that is one of the things which causes the most frustration.  When you go back to issues of technical abilities, whether we have the technical abilities, there are two issues.  One is, “Well, do they really one where they say they need one?”, and probably no local authority has got the technical capability of that, but the other one is on the health issues.   There are two main concerns of residents, one being the visual effects and the other is the health effects.  On the health effects, the Government is saying, “Well, you can take it into account”, but then is saying, “But we assume”, because the Stewart Report did not say otherwise, “that so long as they are within the current guidelines, then there is no detrimental health effect”.  



Actually further on in the reply from the Government, they then have the get-out, “Nevertheless, PPG-8 states clearly that in the Government’s view if a proposed mobile phone base station meets the international guidelines for public exposure, it should not be necessary for a local planning authority to override it”, so they are saying, “Well, okay, take it into account, but the only thing you can take into account is whether it meets the national guidelines”.  Elsewhere they say, and this is the National Radiological Protection Board’s Advisory Group on Non-Ionising Radiation’s publication of 14 January this year on the health effects from radio frequency electro-magnetic fields, and they say, “The possibility, therefore, remains open that there could be health effects from exposure to RF fields below guideline levels, hence continued research is needed”, so they are still not definitively saying it is safe.  


CHAIRMAN:   So you are looking for guidance from the ODPM as to exactly what they mean by that?


CLLR STACEY:  Absolutely.  That is where we are, between the rock and the hard place of public concern and government guidance.


CHAIRMAN:  Does the Local Government Association believe this is a legitimate planning matter or should this be advice which comes from, say, the Department of Health which you have to take into consideration?  Who should give the advice, ODPM or health? 


CLLR STACEY:  The problem is that there is not public trust in the current advice from Government. 


CHAIRMAN:  That is a powerful thing to say.


CLLR KEMP:  There is no trust in a telecommunications mast being safe.  We have a mast in the school my children go to and I am quite comfortable that it is safe, but I can tell you that last year I was rung by several parents who were concerned as to whether their children should go to that school because of the mast in the grounds.  So there are issues there.  



The other point I would want to make, again going back to the permitted development rights being taken away, is that I think local authorities will be more encouraged to have a telecommunications plan that everybody is part of.  What we have got to do is start getting round the table with the industry, with local authorities, with parish councils where it is relevant, with residents, because what we have got to try and do is make the connection between all of us using our mobile phones and the fact that we need masts.  There is great anxiety among residents because of the health reasons, I fully support Stewart in what he is saying there.  I think there is also a lack of understanding by residents as to why telecoms companies have to have an individual mast, why they cannot share masts.  You get all sorts of things coming across, such as it is different technology and you cannot put one mast with another.  When you are trying to represent your local residents vis‑à‑vis being part of an authority that has a commitment to develop the economy and everything else that goes with it it is sometimes very difficult to balance.  



I come from the home of Vodafone, Newbury, so I can well understand the importance of the telecommunications industry, but the connection between the mast that is standing outside my window and blotting my lovely view or putting rays into my house and harming my children exists, it is there.


BRIAN WHITE:  There are other devices that emit radiation although not on the same scale, your vacuum cleaner does that.  Basingstoke and Dean Council have issued supplementary planning guidance.  Is the LGA looking to roll that kind of approach out nationwide as best practice?  Secondly, one of the things that was criticised yesterday was that, even if masts are going up, the design of them is out‑of‑kilter with the design of the rest of the particularly urban environment and again the accusation is that local planning authorities do not pay sufficient attention to design.  


CLLR STACEY:  I think there are two things to say there.  We always encourage the use of SPG, but SPG is only a material consideration and it has to be balanced with the others.  At the end of the day, if an authority bases its decision on SPG that it has adopted and it turns it down but an inspector concludes that what is in the SPG in effect is not worth the paper it is written on because it is contrary to Government guidance then the thing will win at appeal.  SPG is a very useful tool and we do encourage the use of it, but it is not a settling point.  



On the design issue, I think what is particularly disappointing is that authorities can have fruitful discussions with a telephone company around one particular site and get an improved design and then the next application they get from the same company is the bog standard cheap version that they started with on that site.  Rather than the industry itself rolling out good practice in design they seem to be trying to start with the lowest common denominator each time.  


CHAIRMAN:  There has never been an application turned down on the design of the mast to my knowledge.  Has there?


CLLR KEMP:  I do not know.


CLLR STACEY:  I think there has been.


CLLR KEMP:  We might come back to you on that, if we may, Chairman.  


CHAIRMAN:  The sadness is, and this was the impression given to us yesterday again, that local authorities seem to be quite impotent in this process and that we constantly hear, “Oh, well, the inspector costs” and I think that is the point to bring my friend in.


LORD LUCAS:  Local authorities have been accused of avoiding making controversial decisions in the face of public objection resulting in mast applications being refused and being determined by the planning inspectorate.  How can this situation be improved to reduce the workload on LPAs and inspectors?  In an ideal world and taking the Planning Act, as it will shortly be because we are at the end of all discussions on that, what practically can be done in terms of regulation to improve the situation?  


CLLR KEMP:  What I would like to do is take you slightly to task on local authorities not making controversial decisions because I think we do.  I think the issue is that our residents do not always like the outcomes of the decisions that we make.  One of the things that we argued for right at the very beginning is for permitted development rights to be removed for telecom masts under 15 metres.  One of the reasons we argued for that is for the transparency of decisions.  If it comes through the proper planning process and people are able to object or support an application, there is a proper democratic way that residents and others can make their views known to the elected members who take the decisions at the end of the day.  Elected members can actually look at the merits or otherwise of an application.  At the moment we are not able to do that and I think that is causing great problems in the community because residents are feeling a huge sense of frustration at not able to demonstrate their objection to applications in the way that they can on other applications.  



I think what we have got to do is to make sure that these masts are put up after having gone through a process and at the moment I think we would argue that process is not being gone through. The design issues, the health issues, everything else can then be addressed properly through the committee in a way that I do not think is happening at the moment. 


LORD LUCAS:  A number of local authorities have declared moratoria on the use of masts on existing street furniture.  Is that something you approve of?  How is it helpful to your constituents that the mast then has to be outside their house rather than on the waste dump half a mile away?


CLLR KEMP:  Lord Lucas, if I may defer to my colleague from Birmingham who has done just that.  


CLLR STACEY:  Birmingham has found itself in a position where the only way we have been able to respond to residents’ concerns about the health issues is by calling a moratorium on the use of our own land while there is further investigation into this issue.  I suppose you could say there are wellbeing duties.  If residents perceive there is something causing them ill health then we have a duty to deal with it and, as always in the planning process, ownership is a lot stronger.  It may be that with further scientific investigation the issues become clearer and that could be relaxed.  I would refer you back to the letter to our Chief Planning Officer from the ODPM where the Government is saying “the possibility remains open that there could be health effects from exposure to RF fields below guideline levels”.  Until we have got an idea of where that is we are in limbo. 


LORD LUCAS:  This is a load of tosh, is it not?  First of all, nothing is ever certain.  It is up to you as local authorities to take decisions and you are merely avoiding taking decisions.  Secondly, the decision you have taken merely hurts your residents.  It is like the Post Office workers going on strike for a better postal service.  All you are doing is depriving your residents of the chance of a mast being further away from their houses.  How can that possibly be a sensible solution? 


CLLR STACEY:  With greatest respect, first you accuse us of not taking a decision and then you castigate us for the decision we have taken.  You cannot have it both ways. 


LORD LUCAS:  I am saying you are not taking the hard decisions, you are taking the easy way out and hurting your residents.


CLLR STACEY:  I would like to know how we are hurting our residents. 


LORD LUCAS:  Because the masts are only up outside their houses rather than on your property.  


CLLR STACEY:  We do not know where they are ending up at the moment.  We await applications and each application is dealt with on its merits.


CLLR KEMP:  What we would like to see is a system whereby we can have a proper telecommunications plan for our district because if we can do that with the industry ‑ and I am repeating myself to make a point ‑ and with elected members, with officers, with parish councils, with the health practitioners, with everybody, then we have got a plan and we can work to that.  At the moment it is ad hoc. 


LORD LUCAS:  If you had that would you be happy that moratoria should be banned? 


CLLR KEMP:  I cannot answer for other councils.


LORD LUCAS:  Would you be happy for your council?


CLLR KEMP:  I am sorry, Chairman, I do not feel in a position to answer that because it is not understanding the point that we are trying to make.


CLLR STACEY:  We have had discussions with the telecoms industry where we have said to them, “Look, you just tell us how many you are going to need to end up with”, and they say, “Oh, we can’t tell you that because it changes as usage changes and what was enough last year is not enough this year.  The change will not be evenly spread across the city because people who use mobile phones congregate more in this area than that area”.  The problem is that it is ever shifting sand and you cannot do it in the normal way through planning processes, from strategic right down to local area plans that you can look ahead and plan, because the industry cannot tell us what their requirements are.


LORD LUCAS:  Do you get the technical data you want out of the industry or do they hide behind commercial confidentiality?


CLLR STACEY:  They give us data.  One of the issues that was raised before you came in is whether or not as local government we have got the skills to interpret that data and at the moment we have to take it on trust, but the problem is, even if you do that, there is no prediction in it, it is all reactive to what their needs this week are. 


CHAIRMAN:  I actually agree with the final comment you made, I think it is an industry that has been a huge success story in the way in which it has developed and I think all of us like to use our mobile phones and we like to use the technology that goes with it.  It is trying to find a balance between protecting your individual communities and residents.  I agree that if people feel they have had a fair hearing and a fair opportunity to voice concerns and they have those concerns treated with respect then you are much more likely, even if you do not like the decision, at least to be able to abide by it.  



One of my worries is, and I think it is really goes back to Lord Lucas’ point about local authorities avoiding responsibility, is this whole business of lack of technical expertise.  You made a comment there ‑ and this is not a criticism because I understand the financial constraints that local authorities are under ‑ where you are saying you have to take information on trust.  Where there is a suspicion by local residents that companies are acting unlawfully then taking it on trust is not good enough. 


MR SEARLES:  Government policy in the PPG8 is that we should take it on trust. 


CHAIRMAN:  PPG8 is guidance, not a statutory requirement.  


MR SEARLES:  The Minister wrote a letter to accentuate that guidance and said that, as far as the Government are concerned, if a local authority is in receipt of an application that says that a mast is compliant, regardless of whether or not it has been tested in reality, it should take that as health matters having been dealt with.


CHAIRMAN:  May I just put two things to you there.  First of all, in terms of the output from the mast, do you ever insist as local authorities that it should be the minimum possible output to get the coverage?  Secondly, in terms of the siting of that mast, do you take that on trust in terms of that mast having to go in exactly that place rather than there or there?  I do not believe local authorities, certainly the ones I have spoken to, have got either the expertise to challenge the information or, indeed, as Lord Lucas said, it is then cloaked in commercial confidentiality.  


MR SEARLES:  The industry always says that the level of output from a mast is 50,000 times lower than the Stewart Report recommendations anyway and, therefore, that is not an issue.  In terms of siting, I am sure local authorities on an individual case by case basis discuss the location of masts and whether it should be there or there.  As Stewart said earlier, the nature of network development is not a precise science and whereas local authorities can sit down and discuss a roll‑out plan which may extend a year ahead, that is of little comfort to the community because they feel, having received one mast, it then becomes a magnet for more.  So you have got the issue of multiple masts and then the feeling of a community being swamped.  I am sure the issue of location is discussed because I am sure local authorities who have permitted one are well aware they are likely to get about five more next year.  It is a very sensitive area.  


CLLR STACEY:  Locations are discussed and if something comes in, assuming it is over 15 metres, and there is a problem with the location the local authority will say, “We don’t like it here.  Why can’t it go there?”  Whether or not it can technically go there is something we do have to take on trust because there is not the technical expertise and sometimes they say, “Oh, yes, right, okay, we will see about that”.  You do have success stories in the process.  


 MR SEARLES:  There is another issue which needs to be borne in mind and that is, even if I was a local authority and I formulated my telecoms policy and I defined areas where these would be acceptable, they are unlikely over the long term to match where the masts are likely to be located because not every network operates on the same frequency and so they need a different density of masts and they operate at a different lattice.  So it is unlikely you would be able to fit all your masts into the areas you identify as suitable for telecoms masts anyway because as the business develops and the need arises they need to fill in in different locations and it is unlikely you would be able to cover the whole area with sites acceptable for telecoms masts.  So you have to take some applications on a case by case basis and then clearly, having done that, the individual design and precise location become important factors.  The community’s views on all of that is a very important factor too and that is why the industry itself built its traffic light model and the Ten Commitments.  


LORD LUCAS:  Telecoms operators have the right to overwrite a landlord’s objections and to put their masts on a site.  They can use their statutory powers to say, “No, the mast has to go there and you have to give us the space.”  Do you find them ready enough to use that power? 


MR SEARLES:  Sorry, I do not know. 


CLLR STACEY:  No.


CLLR KEMP:  We can certainly take that away and give you a written answer to that.  


CHAIRMAN:  It would be useful to see if anyone has used that.  We are aware of one in Canary Wharf, but we are not aware of any others.  Can I thank you very much for coming.  I am sorry if we have been a little bit aggressive. 


CLLR KEMP:  You may be.  It is a very important issue.  We are as keen to see it resolved as you are, Chairman, and we are very pleased to see this task group look at it. 


CHAIRMAN:  Thank you very much indeed. 


CLLR KEMP:  Thank you for allowing us all the time you have.

Witnesses: Mr Mike Dolan, Ms Jane Evans, 3, Mr Simon Grossman, Orange, Mr Paul James, T-Mobile, Mr Brian Truman, Vodafone, and Mr Alan Freeman, O2, Mobile Operators Association, examined.


CHAIRMAN:  Good morning, Mr Dolan.  We must stop meeting like this!  We have been meeting across the table for some years now.  May I welcome the Mobile Operators Association and the individual companies.  Thank you for giving us your written evidence and for coming along today to be grilled.  Could I ask you, Mike, if you could introduce your team and say a little bit about the Mobile Operators Association and what your role is in terms of interfacing both with local planning authorities and in terms of monitoring the advice you give to your operators. 


MR DOLAN:  Thank you, Mr Chairman, and thank you very much for the opportunity for both the MOA and the five operators to appear before you this morning.  Perhaps I might ask each of my colleagues, starting with Mr Grossman, to introduce themselves and what they do in their company and then I will return to the MOA.  Simon? 


MR GROSSMAN: Simon Grossman from Orange. I am responsible for government and public policy.  


MR FREEMAN:  Alan Freeman from O2.  I am responsible for health and environment policy.


MR TRUMAN:  My name is Brian Truman from Vodafone.  I am an Environmental and Planning Co‑ordinator. 


MS EVANS:  I am Jane Evans from 3.  I am the National Planning and Environment Manager.  


MR JAMES:  Good morning.  I am Paul James of T‑Mobile, government and public policy.  


MR DOLAN: You know who I am, Mr Chairman, Mike Dolan, I am the Executive Director of the Mobile Operators Association.  The MOA is the umbrella trade body which represents the collective interests of the five UK mobile phone operators on health and planning issues.  It is a narrow and specialised remit in that sense and we provide a forum for the operators to come together and deal with health and planning issues at a top level.  



Looking at policy, a good example of one of the areas that we have been working very hard on for the last few years has been the Ten Commitments which has ultimately gone into the telecoms Code of Best Practice.  That is where we sit.  We have a number of working groups which meet regularly and a board which meets every six weeks, so we are constantly monitoring how things are going.  In terms of the Ten Commitments for instance, we appointed Deloitte and Touche to carry out an independent review of the implementation of the Ten Commitments and we are repeating that exercise again this year.  



Mr Chairman, I thought you might just bear with me and give me a minute or so just to give some background and set the scene perhaps for where we are sitting here as the industry in this overall debate.  



When I came to live in this country four and a half years ago there were 23 million mobile phone users; there are now in excess of 50 million.  In a relatively short space of time there has been enormous growth in the industry; it is often referred to as a demand‑led industry.  What happens is people walk into mobile phone retail outlets and purchase a phone for themselves or members of their family and then they start using it and using it more.  The reality is that unless you have a network of play stations, often referred to as masts, supporting that use then the phones will not work and those base stations need to be near where the users are using their phones.  When you have a graph that is running up and looking like that, a very steep graph, then you can get some idea of the pressures that are placed on a growing network.  



Reference has already been made in the evidence to you this morning about how the operators come along and tell us they suddenly need to put an extra mast in.  That is often driven by increased capacity, people are using their phones more or there are more phones in that area.  Mobile communications has been an enormous benefit to society worldwide and has brought tremendous social and economic benefits here to the UK, I think that is beyond question.  



You have already referred to the paradox that 50 million of us love these little things and we use them all the time in our social lives and our business lives, but a number of us do not like having the network that goes with them outside our home.  The role of planning in all this is a balancing role.  At the end of the day we are subject to the planning system.  Reference has been made to the permitted development rights and we do have permitted development rights and there were very good planning reasons why they were put in, in order to support the Government’s policy and to support the rapid growth of this and we are subject to a whole range of constraints within those permitted development rights.  In fact, when the Government changed the planning laws some two or three years ago they made the point that as far as the GPO prior approval was concerned, it was pretty much exactly the same now as full planning except for the deemed approval part of it in that the eight weeks was the same, the consultation was the same and we have applied the Ten Commitments right across all planning applications.  So the pre‑application discussions to which reference has already been made and the traffic light model and all that goes with it applies as much to the GPDA prior approval applications as it does to full planning application.  I regret to say that I thought we did not touch on that enough in the LGA evidence in terms of what is happening back in the pre-application stages.  



One of the new things that was really introduced with the Ten Commitments, which has now been up and running for three years, has been the delivery of annual roll‑out plans to the authority.  Every authority in the country in September/October time each year gets a map from each operator saying, “This is what is in your patch at the moment and this is what we think is going to happen in the next 12 months.  We would like to meet with you and sit down and talk about that.”  Our response rate to those is pretty poor, it is lest than 20 per cent simply to acknowledge that they have come in and meaningful meetings are down at the two or three per cent stage.  In my view and in the view of the industry the local authorities are missing out in not engaging because where that engagement has taken place it has been very successful indeed.  We would encourage this Committee in its report to focus on that aspect as well.



We were glad to hear this morning from the Local Government Association that they support pre-application discussions.  We are not surprised to hear that.  They are a signatory, as we are, to the Code of Best Practice where pre-application discussions are a very important part of the process.  That is where a lot of the issues with the local residents can be sorted out and negotiations take place so that when the planning application comes in it will go through in a much smoother way.  We believe that with the Ten Commitments and the efforts that we have put in over the past three years we have gone a long way down the track in complying with the code and we regret to say that we believe that local authorities by and large have not done as well and that is why we would be asking for their role to be looked at by someone independent in the same way as we have subjected ourselves to independent scrutiny.  We are meeting in the next few weeks with the Office of the Deputy Prime Minister and the Local Government Association, the reform working group on the code, to look at a number of those issues.  By no means have we been perfect, Mr Chairman, a number of mistakes have been made in the past and we hope that some of those have been rectified by the changes that we have brought in.  We are obviously not perfect on a day‑to‑day basis, there will always be the odd instance where things do not go according to plan, but we are genuine in our attempt to make this system work and to make the code work and we would ask that our partners in this, the authorities, work with us.


CHAIRMAN:  Thank you very much.  In your written evidence, and you have repeated it today, you are very critical of local authorities and the inconsistency that you find around the country.  Can you tell us what you mean in terms of that inconsistency?  What are the extremes that you find?


MR DOLAN:  Moratoria have been a particular bugbear for us.  We understand that local authorities are under financial constraints and you referred to that and we do not disagree with that, we have some sympathy for their situation.  I have a bunch of four or five letters here from local authorities where they have written back to operators saying, “No, we cannot meet you for pre-application discussions because we do not have the resources.”  So there is that aspect.  We also have situations with moratoria where we have perfect sites on local government buildings,  but they are then driven out into the community and all hell breaks loose.  A classic example of that is the Winchester site that Orange was involved in where their preferred option was to go on a local authority building, but because of the moratorium they could not and then the site has gone out into the community, it has been through a full public inquiry and all hell has been going on there for three years.  That is the kind of extreme situation we have had. The flipside is we have had some very good situations where we have worked well with local authorities and I think we provided you with some case studies about it in the evidence.  We also have a manual which we produced towards the end of last year called Working with the Community that was written by an independent consultant and I am happy to make that available to the Committee to look at.  This is guidance for our site accusation agents but it also has a number of case studies in it as well. 


CHAIRMAN: Would the industry support putting the pre-consultation onto a statutory footing? 


MR DOLAN:  Since it is a voluntary code at the moment and our understanding is that as far as voluntary codes are concerned that is the preferred way to go in this country ‑‑‑ 


CHAIRMAN:  The evidence we got yesterday and a lot of the written evidence that has been sent in to us is exactly contrary to what you have just said, it is that it is the mobile phone operators that are not abiding by the Ten Commitments, they are not undergoing the pre-scrutiny process.  In fact, whenever there is a difficult application they basically bung an application in and avoiding it and that the Ten Commitments only work on soft targets.  


MR DOLAN:  Let me ask some of my colleagues who are involved at the sharp end to come in.   

MS EVANS: With regard to the Ten Commitments, speaking from an operator's perspective, we put in a lot of planning applications across the course of the year and we have spent a very large amount of time instructing our consultants who put in the applications on what is required for the Ten Commitments.  As Mike alluded to, we did an audit last year on our performance and we are repeating that again this year.  The difficulty which we have is, and I would very much reiterate, we find with the local authorities there is an issue of resources.  Local planning officers are busy, they have a lot of applications, we put in a lot of applications ourselves.  The demand we would like to make on them to discuss our sites at a very early stage they often do not have that time available.  It is not uncommon for our consultants to be told, “Just put in an application. I cannot deal with it until I see an application. I do not have the spare time”.  We have become very frustrated ourselves because we are committed to it.  What we are trying to do is front load the process.  A long time before we put in an application we want to get involved with local authorities under their advisement, if they feel that consultation needs to go wider to parish councils and to local community groups then we want to do that before we put in the application.  As you will identify, as soon as we have put in an application it becomes much more difficult for us to be flexible.  The problem that we have is getting the time from the local authorities.  If we could resolve that I think it would resolve a lot more issues.

CHAIRMAN: Can I ask you in response to that, would the industry feel that that is something that they should pay for?

MS EVANS: In terms of the planning fees we pay the standard planning fees.  If the planning fees as a whole rise then I am sure the industry would accept that.

CHAIRMAN: I am talking about a specific fee for the pre application work.

MS EVANS: As the legislation currently stands that is not possible.

LORD LUCAS: Oh yes it is as soon as the Bill becomes an Act.

MS EVANS: If there was a meaningful discussion which could take place I am sure it is something the industry will consider.

MR GROSSMAN: When our Government was revising guidelines a couple of years ago the industry itself recommended fees be increased.  The prior approval fee at that time was lower than full planning.  We said we recognised there were funding issues here, this is not helping the industry and it is not helping local authorities.  We voluntarily said there should be something like a four or five‑fold increase in the planning recommended by the industry.

The second point is at that time we recommended the annual roll‑out discussions should be made obligatory so that local authorities and operators should be obliged to talk to each other.  As Mike said it is about two per cent.  We request every local authority have those discussions but only about two per cent of them want to.  When you get to individual planning applications we realise it is not realistic to require a local authority to consult with us, even in a letter, let alone in meetings on every single application.  In Orange in our busier years we have done about 1,000 applications, and the other operators likewise.  We thought at least one meeting a year should be obligatory but obviously the Government did not take the same view.

CHAIRMAN: Would you not accept that local authorities do not have the expertise to have a meaningful discussion with you?

MR GROSSMAN: That is an issue recognised by them and us.  We encourage, as far as possible, local authorities to have specialist telecoms officers.  We realise in small local authorities that is not realistic, the departments are not big enough for somebody to have that specialist knowledge.  It is a matter of Central Government funding and council tax, and all of the rest of it.  There is a slight difference, if you like, between the health stuff and the technical radio stuff.  We are more than happy to enter into discussions about where sites can go, design and that sort of stuff.  When it comes to health we do not think planning officers are ever going to be in a position to make health decisions, like it is safe to have it 100 metres from the school and not 20 metres.  That is never going to be a role of the planning officer however much you fund them, that has to be a role for the Department of Health on the basis of independent expert advice.

MR FREEMAN: In terms of expertise the MOA has carried out in excess of 30 or 40 seminars in the past two years in local authorities around the country to try and increase their understanding of mobile phone networks, how they operate and their requirements.

CHAIRMAN: Very few local authorities take the opportunity.

MR FREEMAN: Yes.

MR DOLAN: I think the number is in excess of 60.  We have a dedicated officer, a member of my staff is our council liaison officer and part of her role is to go out and undertake those presentations.  On the issue of the code being made statutory or otherwise let us talk about the code rather than the Ten Commitments because the Ten Commitments are contained in the code. That would also place statutory obligations on the local authorities, particularly in relation to pre application discussion.

The other matter which was touched on earlier which ought to be returned to is the issue of the concern which has been raised by some residents in relation to the health issue.  No mention has so far been made of the Ofcom audit, it was a major recommendation of the Stewart Report.  They have undertaken an audit of base station emissions over the past three years.  They have something like 300 base stations in their database and the highest reading they have found in the whole three years has been 300 times below the international guidelines.  More often than not it is something like 10,000 times below, which is what the Stewart Report predicted.  The AGNIR Report which came out in January, to which the Deputy Chairman of the LGA referred, was very reassuring in relation to the issue of base stations, which was very important.

The whole health concern issues and where the scientists are going is much more in relation to the phones because the amount of exposure you will get from a phone is at least 100 times more than you will ever get from a base station.  I was in Scotland on Friday at a seminar we jointly put on with COSLA and Professor Lawrie Challis, Chairman of the research programme made that point exactly.  He said from a scientific point of view our interest is in the phones, it is not really in the base stations and that is why they said very comforting things in the AGMI Report about the base stations.  He was making the point having your phone to your head for a minute or two is the equivalent of having 24 hour exposure from a base station.  That is the differential that you are looking at.  The scientists cannot understand it and that is why we do not get into risk assessment and risk communication and how people perceive that. A lot of it you can deal with by consultation, by discussion, that was what underpinned the Ten Commitments.

LORD LUCAS: You could as an industry say, “We will live with 300 times less than the guidelines”.

MR DOLAN: From a practical point of view, that is exactly what the auditor is saying but we do not want to undermine the science base of the guidelines.  These are guidelines set by an independent scientific body from various countries around the world and they are underpinned by science.  The reality is that we just happen to be living well below them.

LORD LUCAS: You could adopt a rule that you will always live with 300 times less than the guidelines.

MR GROSSMAN: The evidence is that it would not help. If you look at countries such as Italy and Switzerland public concerns are far higher and the reason is because the emissions are that much closer to the guidelines.  If the emissions outside your house are 50,000 times below guidelines you feel a lot more reassured than if they are five times below the guidelines and the emissions are exactly the same.  If it is not based on science, if you are trying to base it on public concern, if there is a scientific reason then absolutely we would accept it but if there is not a scientific reason ‑ and all of the evidence tells us there is not ‑ and the only reason you are looking to change the guidelines is to make people feel better, all of the evidence is that you will not make them feel better you will make them feel a lot more scared.  Put a 500 metre exclusion zone round the mast and see what the person says who lives at 501 metres, are they going to be more or less worried?  They are going to be a lot more worried.  You have to base all of the advice and guidance on science and not on, if you like, a misguided attempt to try and address concern which will heighten it.

CHAIRMAN: Yesterday Eileen O'Connor of Radiation Research Trust brought us some evidence which indicated that specific cancer clusters were forming round particular masts and base stations.  Whilst in many ways that is anecdotal in that there is not a scientific study which has looked at another mast of a similar size of output in a similar situation, in other words to get some sort of empirical comparisons, does that not concern the industry that that evidence may well yet emerge?

MR GROSSMAN: Obviously it concerns us but the unfortunate reality is one in three people will contract cancer at one stage or another in their lives and cancer clusters are not unusual.  If you pretty much go to any area you will find a reasonable number of people who have contracted some form of cancer in their life.  Likewise there are about 25,000 ‑ 27,000 mobile phone masts in this country, it is only two or three where it is even suggested there are cancer clusters.  It is anecdotal and not supported by the evidence.

MR DOLAN: The only recent study which has been done is in Exeter by the national health authority down in that area and when it investigated it came out as negative. That is often what happen with cancer clusters.  I have been living with this for a long time, I worked with power lines before this.  What you find is most cancer clusters are not cancer clusters anyway because cancer is about 300 different diseases, each disease has a different aetiology and you cannot say we have five cases of cancer if you have a breast cancer, a prostate cancer and a lung cancer, they are not a cluster.  It is only if you get the same disease the public health authorities will come in and say: “We recognise that is a cluster”, but this can happen more often than not by statistical chance more than anything.  The only study which has been done has come out in a negative way and has nothing to do with the market.

LORD LUCAS: Are there ever circumstances where you would not release technical data about a mast installation to a local authority on the grounds of commercial confidentiality?

MR FREEMAN: Every application to a local authority is provided with supplementary information which gives technical information about that site.

LORD LUCAS: Would you ever refuse data on the grounds of commercial confidentiality?

MR GROSSMAN: There is nothing commercially confident about radio waves.  It is out there and, generally speaking, when we are asked by local authorities if we think it is going to make them more likely to approve the application we will throw in every piece of information we have.

LORD LUCAS: The solution is to have sufficient resources in local authorities so they can retain the technical expertise to question you.

MR DOLAN: We have had that situation where they have engaged consultants.  It has happened on more than one occasion where the authority has taken some of their resources, it has come in and had the discussions and it has been resolved perfectly satisfactorily.  It is a resourcing issue.  With respect, we would say there is nothing wrong with the system.  A lot of trouble, effort and work went into getting where we are today. This was two or three years ago when the system was not working as well as it should have been working.  We say that it has been put in place, particularly with the code of best practice.  What we are saying is local authorities ought to be resourced to put more effort in to making it work.  If is not broken do not fix it. Here we need money to help the local authorities.

LORD LUCAS: It seems to me that if you look at the development of other technology, the telephone or electricity we start out with something which is pretty visually increasing and then, as we get more used to it, and roll out goes we start to say, “No, we put the telephone wires underground, we want our streets and scenery back”.  Would you not agree we are reaching that stage now?  We ought to move to a system which allows us to impose greater pressure on you for better design and better safety?

MR DOLAN: That is happening.  It is in the code.  There is a part of the code which specifically deals with that, with whole design.

LORD LUCAS: Yet you have an organisation about which we have heard many complaints which seems to pay no attention to the code when it does not suit them and declare themselves not subject to it. How can a voluntary code survive in the presence of that sort of disruption?

MR DOLAN: It is down to corporate reputation. At the end of the day, an individual operator does not want to have world war three to build a mast, it is in their business interest to have a mast built quickly and as cost effectively as they can.  When they are stepping on the toes of the local community it is just good business.  They really do try and do that.  In some instances that does not happen.  I know you are hearing the complaints but in the overall scheme of things the complaints you are hearing about represent a very small percentage of the overall network roll‑out. It is understandable when people want their voices heard.  We have no evidence of widespread disregard of the code; it would have shown up in the Deloitte Touche Report.

LORD LUCAS: Is the whole of the industry subject to the code?

MR DOLAN: I represent five operators and they are all signed up to the code, there are other signatories to the code, for example Airwave from whom you will be hearing shortly.  

MR GROSSMAN: There is a wider, bigger picture.  In this industry we face a lot of concerns in relation to our development.  We do more than any other industry in terms of consultation and discussions with communities and local authorities. You can look at Terminal 5 or new roadways, they are big consultation exercises.  I think you would struggle to think of any other industry that has as many developments as us - Orange have about 1,000 a year - that does any level of community consultation.  I realise we are not perfect and in an ideal world every resident wants their own letter, their own individual meeting.  I believe we really do more than virtually any other industry.  There is this danger of over‑regulation.  Governments and political parties of all colours and persuasions have thought about the need not to over‑regulate with burdensome red tape and sometimes they are almost outdoing each other to be the champion of the business.  We are in favour of deregulation and we are going to do it.  From our perspective this is a key example.  We are a successful industry, it is an industry of which the Government should be rightly proud.  Three of the five operators are headquartered here and are multi‑national companies.  Vodafone is one of the biggest companies in the world, it is a tremendous success and there is almost the sense of what can we do to try and stop this industry, they are a huge success, they create productivity, they deliver a service 50 million people want, how can we stop them doing that?  We have voluntary codes of practice which are generally considered by Government to be a good thing.  A voluntary code of practice is not enough, let us impose more regulation and more red tape on them.  We realise there are concerns but we do think there is a need to take a wider view and to realise when there is much rhetoric about red tape on industries it is not just words, this from our perspective is a hard example.

CHAIRMAN: You sound like you have the Minister's side.

MR GROSSMAN: Our network is our single biggest cost. Orange spends about £4 billion, this is real regulation for us, this is real money.  If we do lose money for regulations it is going to affect the delivery of services, it is going to roll out. The United Kingdom is currently pretty much in the upper echelon of mobile telephone communications but we will not always be so if what we regard as unnecessary regulation is imposed.

LORD LUCAS: The planning system exists to provide general benefits to people by restricting what people do and, yes, it imposes costs on all sorts of people, that is something which is generally thought to be a reasonable basis.  Why now at your stage of development should you be exempt from the planning system?

MS EVANS: We are not exempt from the planning system.

LORD LUCAS: Not fully subject?

MS EVANS: I would have to say we have permitted development rights which have already been alluded to, that does not make us exempt from the planning system.  As an industry we put in virtually a full planning application.  The timescale is the key factor, that gives us 56 days.  According to Government best value practice, which was also referred to earlier by the LGA, full planning application should be determined under that time.  The industry has appreciated that sometimes that gives local authorities difficulties because of timescales, because of their pressure of resources and the Ten Commitments has been designed to front load that process.  Before we put the application in, before those 56 days start ticking on a full application or on a GPD permitted development we  have already done a lot of prior consultation with the local authority, with the community, so we are front‑ending that process.

LORD LUCAS: It would not make a lot of difference if you were subject to the planning system.  You are doing it already?

CHAIRMAN: I do not want to go over the same ground again so I will use my great authority.  I think the answer is that if everyone had confidence in that process then the public, the industry and the local planning authorities would be more satisfied.  Can I thank you very much indeed for coming this morning and for giving us a very frank exchange of views.  May I ask one favour of you?  Many of you are in fact multi‑nationals and there is a concern that you have expressed also that the British regulatory system is somewhat stronger than elsewhere in Europe or elsewhere in the world.  We would be very interested in hearing what in fact is happening elsewhere in terms of the regulation, particularly in Europe, so that we can include in the Report some comparison of what the burdens are here and indeed how the public are served in consultation as compared with France, Germany, Sweden and Holland.

MR DOLAN: We would be more than happy to give you a supplementary submission.  We did a stakeholder round table beyond Deloitte and Touche.  We had six activist groups in the room and we also had a number of local authorities there and John Walker from Westminster said at the end of the day  “I hear everything you say but let me tell you we get 20,000 applications a year for planning permission in the City of Westminster, I can tell you there is no other industry which is doing anything like the mobile telecoms industry in terms of their pre application structure”.

CHAIRMAN: Perhaps people are not quite as frightened of the technology.  Okay.  Thank you all very much indeed.

Witnesses:  Mr David Robinson, Government and Public Policy and Mr Josh Berle, Regional PR, Airwave, examined.

CHAIRMAN: Good morning Josh and David from Airwave, my apologies for starting your session late.  Can we say that we are grateful for the written evidence you have given and grateful to you for coming today in that TETRA has become a major concern of our group, indeed of MPs generally because whilst the roll out of mobile phones and masts and base stations has been a growing concern since 1985, clearly TETRA is in a different position.  I wonder if you can start by saying who you are and what is the role of Airwave in terms of rolling out the TETRA facility?

MR ROBINSON: I was going to take liberty of making a short opening statement if that meets your requirements.  I am David Robinson and I am in charge of Government and Public Policy at O2 Airwave.

MR BERLE: I am Josh Berle and I look after regional PR.

MR ROBINSON: Thank you very much for inviting us. Airwave is the new national digital communication service which is the dedicated specifically to the police, other emergency services and other public agencies, it is not for commercial use.  It meets the specific needs of each emergency service and public safety agency.  The technology also provides a common platform to facilitate interoperability between the emergency services.

As you said, the technology is based on TETRA.  It has a number of inherent benefits which meet the markets' needs, such as resilience, guaranteed geographic coverage, including previous coverage black spots which were largely unpoliceable, digital voice quality and clarity data and sophisticated encryption for preventing unauthorised scanning which has always been a problem.  Features of TETRA are acknowledged across the world, there are currently 400 in operation across the world in 55 different countries specifically to meet the needs of emergency services and other public organisations, utilities being a key example.

The Airwave service will provide for the first time a national service for the police.  It is probably an irony that consumers have taken a national mobile telecommunications service for granted for a number of years, it is something that the police and other emergency services do not have.  Airwave will remove the need for arbitrary administrative boundaries which police cannot communicate across.

In developing the network 02 does operate within the same planning regime as other mobile operators.  We are not a member of the Mobile Operators Association, as Mike Dolan pointed out, although we are a signatory to the code of best practice and hence to the Ten Commitments contained therein.  Airwave does work in a similar way to any commercial network, it requires transmitters normally placed on masts or other structures to provide radio coverage in relatively small geographic areas.  One fundamental difference between our network development and that of commercial operators is that it is for the police forces and other emergency services to define the nature of the coverage they require to deliver their service.  That means whilst mobile operators are often capacity driven to meet the needs of consumers Airwave is very much coverage driven and we have to provide a guaranteed level of geographic coverage to the police and as a consequence the coverage is significantly the most comprehensive that a commercial network will be.  In order to provide that coverage we require some 3,350 radio transmitters throughout England, Scotland and Wales ‑ Airwave is not operational in Northern Ireland.  To date we have planning consent for 3,100, that is over 90 per cent, with 2,300 built, 35 police force areas already have the service and 50,000 to 60,000 users are already on the service.  We should note that the network is due for completion by the middle of next year at which stage there will be very little need for future development going forward, and the capacity needs will have been met by that network development.

CHAIRMAN: Can I ask a question about the ownership of the masts, are they owned by Airwave or are they owned by the police?

MR BERLE: We normally have standard leasing arrangements in place.  It is O2 Airwaves’ responsibility to look after the integrity of the network and, as such, we have to enter, the same as the rest of the mobile phone industry, into legal arrangements with specific landlords as the case may be.  We are responsible for looking after that mast in terms of managing a relationship with a given site provider.

CHAIRMAN: If Orange, just using them as an example, find you have a TETRA mast which suits their network, are you able to therefore rent space on that mast for their other commercial users?

MR BERLE: If it was a mast they were on initially then yes and indeed we do share with Orange and a range of other mobile phone operators.  If it was a mast we initially established then yes it would be something that we would consider in the spirit of the need to encourage site sharing as part of the Ten Commitments, whether or not sharing was possible would be subject to the superior landlords’ views and equally the local authority.

MR ROBINSON: It is probably worth noting the network we currently built we know that 75 per cent of the masts are mast sharing arrangements already which, when you consider the geographic nature of the coverage, it is a high proportion given that we are operating in other areas where commercial operators are probably not already.

CHAIRMAN: With the exception of areas which are not covered by the TETRA roll‑out if other emergency services needed a similar TETRA‑style service would they be able to get it through your network?

MR ROBINSON: You are probably aware that the fire and ambulance service have their own procurement for a national radio service in which we are involved.  Yes, our existing infrastructure would support the addition of, including fire and ambulance, as well as other licensed agencies that have access to them. That process is managed by Government because it is not for us to define who the emergency services are. Yes, all of those users can be met by the existing infrastructure.

CHAIRMAN: Can we knock on the head the myth that when these services require their TETRA service they will not require a complete new set of masts.

MR ROBINSON: I am very happy to knock that myth on the head.

MR BERLE: In fact, we have a number of live examples because we are currently providing an interim service to the Lancashire Fire and Rescue Service, the Shropshire Fire and Rescue Service and equally the Hereford and Worcester Ambulance Trust.  Those are areas where the network has already been built out.

MR ROBINSON: It is worth making the caveating that it is important to meet the requirements of each specific agency and it may be should we be successful with the fire and ambulance, the Fire Service may require more significant inbuilding in a particular area.  I think for the purpose of this conversation the geographic nature of the Police Service is so comprehensive it will not require any significant development at all.

CHAIRMAN: Could I move on to the community's involvement in terms of the planning process.  There is a feeling which is opinion expressed that because this is a Government sponsored system and there is one provider local authorities and planning authorities are expected to co‑operate and, therefore, the amount of consultation with the communities is significantly limited despite your signing up to the Ten Commitments?


MR BERLE: We are subject to the same planning regime as all of the other operators and, indeed, go through the same style and characteristics of consultation as well.  I think the key difference, as we alluded to in our introduction, is that we have to provide coverage everywhere.  We cannot walk away from specific areas where there may be sensitive land uses or such like because we have to meet with the contractual obligations that our customers have laid down for us. That means in some cases we are limited and we cannot walk away and that means that we have to go forward even where there might be a chance of there being some controversy.

LORD LUCAS: A lot of the evidence we have received features particular complaints about your observance or non‑observance of the Ten Commitments.  Even in an area like Basingstoke and Dean, where relationships are pretty good, there are structures in place where they started development before applying for planning permission.  Do you think if companies are prepared to operate in that sort of way there is any future for a voluntary group?

MR BERLE: All of our agents and the company generally do operate along those particular lines and we think in general it has been very successful.  Given we look at the situation as a whole as far as Airwave is concerned we have been able to roll-out with a vast amount of support from local councils and, indeed, from a range of different local communities.  It is worth mentioning while some of the concerns that you will have heard raised yesterday are against the development of masts and concern about the apparent insensitive siting of masts in a range of areas we have met with direct support for what we are trying to do.  One good example is Cumbria, there were a range of sensitive concerns there and we met with the National Park and sought to meet with a range of different local interest groups across the Park area and they were very supportive because they perceived they had been excluded from a range of services the rest of the country were enjoying and they were frustrated with the fairly strict guidelines that were being imposed by the National Park authorities.  In broad terms we think things have gone very well.  We accept that in a number of isolated incidents it has been harder and that is primarily due to the constraint which separates us out from the characteristics of the rest of the mobile phone industry.

CHAIRMAN: Do you find, as did the operators, that there is a huge variance between local authorities and the way in which your applications are dealt with?

MR BERLE: My own view is that generally when we have had an opportunity to speak to local authorities ‑ and over the past two years we have made a big effort to do so ‑ the way that we are different it is often not appreciated. We find that local authorities and local councillors are extremely co‑operative in some situations but primarily where there are specific local campaigns that might spring up it becomes a lot more difficult despite executive support and co‑ordination from the local planning officers themselves.

LORD LUCAS: Have you found it difficult to get sites or has it generally been quite easy to persuade private landlords to give you space where you want?

MR BERLE: Like the rest of the mobile industry, we are not in the position to site where we want.  We need to find landlords who are willing to let us use their land.  The short answer is it varies, in some areas it is difficult and in other areas it is a lot more straightforward.  The purpose of Airwave is in terms of providing emergency communication it wants to support the community by providing us with space for antennae.

LORD LUCAS: You say that network is complete.  One of the characteristics of it was the disruption it caused to the mobile systems because they did not operate.  You can take out a bit of the system but if you take out the wrong bit you can cause long‑term and widespread disruption.  That is the kind of network you build so that if you decide you want to harden it against terrorist attack you would have to put up a lot more.

MR ROBINSON: We could use the same network infrastructure.  One of the lessons of 9/11 principally was the difference in response in Washington and New York.  All of the emergency services in Washington were on a single system supporting their needs and New York were not.  That is part of the reason why the police and other emergency services opted for TETRA. In discussion with the police and Government there are a number of designs inherent in the Airwave service which provide resilience against particularly terrorist attack on the network or in the proximity.  There are a number of clever technical solutions.  I think the example I would give is the recent tunnel fire in Manchester, there was very limited impact on Airwave. We were routed through the same network and the impact on the service was marginal, operationally probably not at all.

MR BERLE: In terms of our contractual arrangements we are required to provide response for essential powers in the network we are providing.

CHAIRMAN: Can I finally ask, you have roughly 400 masts to find.  Did you say that excluded Scotland?

MR ROBINSON: No, it is England, Scotland and Wales.

MR BERLE: We only have around 250 planning permissions that we still require.

CHAIRMAN: Outstanding.  If permitted development rights were removed, would that hamper your ability to roll out in the timescale the Government requires?

MR BERLE: It would have had some impact.  We make use of those permitted development rights, as do the rest of the industry, automatically it is subject to the specific siting requirements that you have.  Where we have been able to make use of those development rights.  This has been with sites in manning terms, they have been fairly inconspicuous. That is an appropriate arrangement but it could have impacted subject to the characteristics of a particular environment.

CHAIRMAN: Perhaps you would not be able to answer this question.  The community development requirements run to structures up to 15 metres high.  If there were no permitted development rights are you likely to have larger masts?

MR BERLE: Most of ours are under 15 metres.

CHAIRMAN: Most would have to go for full planning.

MR BERLE: A large number will have had to have gone through full planning.  We have a requirement to build in every kind of environment, we have been able to use the GDA and in some cases permitted development. What we would suggest is because we have to provide networks in relatively remote areas mobile phone networks might have been subject to planning than would otherwise have been the case.

CHAIRMAN: Thank you very much indeed.

Witnesses: Mr Ian Morfett, Managing Director of Strategy and Business Development, Ms Liz Walsh, Microconnect Business Development Manager and Ms Joanna Tansley, Specialist in Planning Law, British Telecom, examined.

CHAIRMAN: Can I welcome BT as our last contributor to this extravaganza.  Thank you very much indeed and I apologise for being somewhat late in terms of your slot.  I wonder if you would be able to introduce yourself and the indeed your team.

MR MORFETT: Perhaps I can make one or two very brief opening remarks.  Good morning I am Ian Morfett, I am Managing Director of the Strategy for the wholesale part of BT.  With me is Joanna Tansley who is the BT specialist in planning law and Liz Walsh the Business Development Manager for Microconnect, one of our  infrastructure businesses within the mobile business. BT approaches this inquiry as a provider of both a range of communication infrastructure solutions to the business and also a facilitator of mobile communications.  In the modern world I think you would all agree people expect to be able to communicate any place, any time, anywhere.  Mobile communication is clearly very important to that vision.  We are not only talking about kids with their text message ‑ great fun though that is - we are talking about emergency services, we are talking about business, we are talking about commerce, we are talking about Government and doing better business.  In terms of this particular inquiry BT believes that the current planning system strikes the necessary balance between the needs of the individual and the need to develop that telecommunication infrastructure.  We believe that a clear and consistent approach involving all of the community is essential both to create trust and to create efficiency and broadly we think the pieces are in place to do that.  We have highlighted, in our submission, a number of areas where we believe there are overlaps and there are areas where conflicting and duplicative measures create some uncertainty, some misunderstanding.  We would be happy to point to those as one way of improving the planning system.

CHAIRMAN: Would you like to start at that point and say where you feel the planning system could be improved? We are anxious to make recommendations to the ODPM about how we get more a much more transparent and effective planning system within the whole of the telecommunications industry.

MR MORFETT: I would be happy to do that.  There are two specific areas that I would point to, one is that the planning system we believe is pretty well fit for purpose but it is also enhanced by or has running alongside it the Electronic Communications Code.  Those two things include a number of measures which are similar, which have a slightly different means of application and we believe the second of them, the Electronic Communications Code measures could be built into the planning system perfectly adequately to give a cleaner, simpler, more easily understood and trusted system by the community.  Joanne is our expert in this matter and would be happy to take any detail.

The other point I would make is in terms of consultation and local authority application of consultation we see a range of quality is there, a range of approach is there and we think there is some argument for best practice, some argument for identifying and monitoring the application through local authorities but in best practice, working together, co‑operation rather than for further legislation and further regulation.

CHAIRMAN: Would you not agree that the great problem with the voluntary codes of practice, as we have seen yesterday, and again today, is that very much depends on all of the players, that is the local authority, the local planning authority as well as the operators of the industry as a whole playing a full part and that is not happening on one or other case for some or part of the time.

MR MORFETT: I would agree with you that it requires all of those players to play their full part.  I think we have seen extremely good co‑operation within the industry.  I think we have seen applications of the Government guidelines and the Government agreed codes of practice pretty well.  That could be improved.  We see it improving all of the time, it is independently audited, and we do not see that in every case and at the other side of things we believe that that could be developed and we think there are ways of doing it.

CHAIRMAN: That is with the local authorities.

MR MORFETT: It might be worth saying something about Microconnect, that is our approach to best practice in consultation from BT's point of view.

MS WALSH: I would like to make two points, the key one is making sure that communities are involved in the process.  It is making it clear to them so that it is consistent, they can understand it and the key to that is simplicity and appropriate sharing of information. Very much what the code of practice, the Ten Commitments which that industry put together, was about, was putting framework in place from an industry point of view to make that happen.  Within some of our own infrastructure deployments, typically the Microconnect products we are building on and utilising that framework to have an open dialogue with local authorities to identify and agree who the local community stakeholders are.  It is standard practice which I am sure most of the mobile operators have been through as well.  To identify who the stakeholders are, who the interested parties are who should be consulted with, talk through their issues and concerns and through that process in conjunction with the local authority agree the appropriate balance of those concerns and the way they are dealt with.  We find that is something which is welcomed by the community.

CHAIRMAN: Would it be possible to give us a brief explanation of what Microconnect distributed antennae are? My understanding is that it would be very difficult to identify stakeholders.  It would affect everyone in a particular area if that system became standard or relatively standard.  How would that improve the whole planning process and the satisfaction, if you like, of individual residents?

MS WALSH: I would make two points.  Microconnect is not going to remove the need for all different types of infrastructure.  It is not, if you like, the panacea that is going to solve all of the issues that you have alluded to.  What it is, in very specific circumstances, where traffic and coverage is an issue, which are essentially the two things which allow you to make a call and also enables different members of the public to make calls at once.  That is the capacity aspect.  Where the incidents of that are at an appropriate level you can use a shared system like Microconnect to deploy coverage in those areas.  The way it works is it is simply an infrastructure integrated into existing street furniture, that might be CCTV cameras, lamp posts, street signage.  It operates at low power and it allows a number of different technologies to be dealt with from the same set of infrastructure within a city environment.

CHAIRMAN: When we raised that issue with Professor Highland yesterday his response in terms of emissions was that was clearly a health concern and that within a particular area you would in fact increase the level of emissions and that would therefore become a greater danger.

MS WALSH: I think the point I would make there is that with Microconnect all site infrastructure that is deployed is done so by the industry.  We comply with the guidelines which are there to regularise or standardise the emissions which are made.  In terms of Microconnect when the system is fully loaded and it has a number of different operators up there the power level at that point is equivalent to three mobile phones.  It is 100 times below those IGNAB standards which already have a significant safety margin built into them.

CHAIRMAN: Okay.

BRIAN WHITE: What do you say to the evidence we had yesterday from Gerald Highland and others that you have somewhere like Salzburg and the industry can operate on a much lower power volumes than we do in this country?

MR MORFETT: There are specific examples round Europe and the world where particular towns and cities have made other arrangements.  Within the United Kingdom we were talking earlier about clarity, simplicity and public confidence, there is one standard, it is the European standard.  It was supported and developed out of Stewart.

BRIAN WHITE: Standards evolve.

MR MORFETT: They do evolve.  The research - and we monitor research extremely carefully - is not changing, it is saying that the IGNAB standard remains absolutely safe.  That was what Stewart said.

CHAIRMAN: Stewart did not say that.

MR MORFETT: He said that the balance of evidence was there were no health risks. That has been the repeated in the review of Stewart subsequently.  We stand by that and we believe a single standard that everyone can understand throughout the country is the appropriate way, and that is the Government's recommendation and that is what we follow.

BRIAN WHITE: Is there a technical reason?  I understand why you want to go to the level which has been set, is there a technical problem in operating at the levels of Salzburg?

MR MORFETT: I do not know the detail of Salzburg.  There is not a technical problem operating at a lower level but you need more antennae so you get greater planning problems in Salzburg and Switzerland. Switzerland is another case where they operate lower standards but they have seen great proliferation in the number of areas so, therefore, the other concerns you have also heard, such as visual amenity, become a bigger problem.  There is a balance here.

BRIAN WHITE: If you have a local authority which issues supplementary guidance which says “In our area we would prefer to have lower power but more aerials” or vice‑versa, you would technically be able to operate within that constraint and not affect the viability of the industry?

MS WALSH: The key point here is that although IGNAB is set at whatever level it is, mobile communication, whether it is shared or not, operates well below those levels. We are not experts in the technicalities of how different infrastructures work and I do not think we can comment on that question.

CHAIRMAN: In terms of your Microconnect system what we understood as a Committee was that one of the great advantages was that by a distributed network across an area you will significantly, massively decrease emissions and, therefore, remove one of the most significant problems perceived by public, whether it is true or not, the health risk.  You are saying it would not?

MS WALSH: I am saying exactly that.  Distributing power has a number of different masts which operate at a very low level and, yes, it can help to alleviate those concerns.

LORD LUCAS: How many of these systems have you installed so far?

MS WALSH: We have a system live and working in Cardiff in South Wales.

CHAIRMAN: Can we look at it?

MS WALSH: You can by all means.

LORD LUCAS: What has the public reaction been?

MS WALSH: Broadly positive.  We are in the process of planning with the local authority a second system in Chester in Cheshire.  We have had radio interviews to publicise the fact we are going through this process with the local authority and local press coverage and by and large it has been positive.  The people who have come forward to register concerns have been engaged in a process and it has been dealt with.  As I would say the industry as a whole is very keen to do because by and large if you can deal with people's concerns up front it is generally easier for us all to go about our everyday business.

LORD LUCAS: You become a common area for all of five systems and you can communicate with their networks through a landline coming in to the lamp‑post or are you communicating over the air with masts they have installed?

MS WALSH: In terms of the system design an operator who is using the system would install the equipment, a switch at a base station in our local exchange which allows them to pass traffic backwards and forward or calls backwards and forwards over the common antenna system.

CHAIRMAN: They are all airborne?

MR MORFETT: Yes.

BRIAN WHITE: One of the things which has been suggested to us is we ought to make the Ten Commitments statutory and there is a Ten Minute Rule Bill to that effect. If you are following the Ten Commitments is there any reason you should be worried about that?

MR MORFETT: We are following the Ten Commitments.  Our concern about further legislation and further regulation is both one of extra complexity, you would need a way of monitoring that, you need a way of appealing against that and we believe also that it is a case of one application does not fit all cases.  The application of the Ten Commitments needs to be flexed to the local situation, whatever the site happens to be, and that is very difficult to legislate for in our view.

The other point is there is an independent audit of the operators' application of the Ten Commitments and that is showing an improving trend and a pretty good standard already.  I am not sure this is an area where we need Government and an additional layer of legislation or regulations.  We believe that co‑operation is the approach.

CHAIRMAN: The first Deloitte Touche report did not show good co‑operation at all, it showed there was a very poor response in terms of the Ten Commitments.

MR MORFETT: Our view was that it demonstrated strong compliance certainly in a number of the operators, including BT.

BRIAN WHITE: If you found one of your agents or one of your employees who was not fulfilling those Ten Commitments what would you do?

MR MORFETT: We would take action.  I am not sure what level that action would be, it would start by absolute clarity that we attend and expect to apply the commitments.

BRIAN WHITE: Would you stop using those agents?

MR MORFETT: We would have to consider that.

MS WALSH: In any agent contracts we have, one of the prerequisites for carrying out that contract is that you conform to BT's policy.  Our policy is when we are deploying mobile infrastructure we think that the code of practice and the Ten Commitments are the best practice in that area and that is the way we should do it.

CHAIRMAN: Can I ask you a specific question which has taxed us for the last two days and that is the health issues and their interrelationship with planning law. The view seems to be emerging that it is not the Office of the Deputy Prime Minister who should be making thorough policy guidance planning law which includes health considerations but it should be the Department of Health which issues its own guidance which the planning officers have got to take into consideration.  What do you believe it should be?  What would be the most helpful as far as the planning system is concerned?

MS TANSLEY: Health is currently a material consideration.  The G8 provides guidance on that at the moment.

CHAIRMAN: It is not very clear guidance, is it?

MS TANSLEY: It is clear that it does say you should follow the internationally accepted guidelines, IGNAB, and that is the Government's position which must be the thing to follow because it is not only supported by the Government it is a European standard and a world health standard as well. Effectively we are getting the same guidance probably as the health authority might issue anyway.  They would rely on the world health authority as a standard.  It would not make too much difference if the advice came from the same end place.

CHAIRMAN: Why is there a confusion?  Why have Birmingham said to us today, and indeed yesterday, they have written to the Deputy Prime Minister to say, “we need this to be clarified”?

MS TANSLEY: I cannot answer on behalf of Birmingham.  I do not see a big problem about where the source of the information comes from and its authority.

CHAIRMAN: Basically from BT's point of view the simple standard says provided it meets the international guidelines that is the end of the health story full stop.

MS TANSLEY: We have to defer to experts at some point. These are the experts, if you cannot reply on your experts who can you rely on.

CHAIRMAN: I am finished at that point.

LORD LUCAS: Can I just tackle you on your opposition to coming fully into the planning system?  Surely if that was the case then you would get a lot of local authorities saying within our built up areas we do not want masts, we want a distributed system with lower levels of emissions and a much lower visual impact. If it was fully under the planning system then the local authority could have that as policy and hope to enforce that under the current system.  They do not have a hope, why do you not support coming into the planning system?

MR MORFETT: I simply re‑echo the point I made about one size does not fit all and a distributed system might not be appropriate in every case.

MS WALSH: That is the point I was going to make.  I am sure local authorities may welcome clarification on the health position within planning legislation.  We – BT - are very clear that IGNAB accepts that standard. The second thing is that we feel that the planning system allows that balance to be struck.  The key thing is that we do not believe that setting a standard which dictates the answer to a problem which may be different, depending on the circumstances, is really going to deal with the issue except where there is that particular set of circumstances.  We would like to see greater focus on consistency of approach on getting clearer and transparent communication going with the community so that the best solution for that community, their aspirations and their needs and their concerns, can be achieved.

LORD LUCAS: If your system is offering lower levels of emission, much better visual amenity, coverage for all of the networks then why should the local people not have a right to say, “That is what we want here and I am not prepared to tolerate masts” which they cannot say at the moment?

MS WALSH: We believe the planning process facilitates local communities taking that view as it stands now.

BRIAN WHITE: One of the issues which has come before us several times is the issue of design and how low down the pecking order that comes. Even where a local authority gets agreement on good design on one site, the following site is back to the bog standard mast.  Why is it so difficult to take forward best practice in this area?

MR MORFETT: We support the need for good design.  We think that the system as it applies currently offers that opportunity.  At the end of the day these things are not particularly attractive pieces of technology.

MS TANSLEY: We will work with local authorities on any of our systems to provide the best practical design for the purpose we are seeking.  We do not only use Microconnect, which does have very much a localised design element, we also do point to point systems which are technically quite difficult to operate and they rely on line of sight.  We do our best to disguise this.  We put in advanced photomontages so we can give the local authority an advanced idea of what we are considering.  We welcome their suggestions; in fact we positively seek them.  We build up a rapport with local authorities so they understand our needs.  If we say to them “We would like your advice in this area” we will get it and we will actively research before an application to suit their purposes where it is practical.

BRIAN WHITE: Can I ask one final question on health.  In the court case last September of Jasmine Skelt v Government the Government ruled that just taking the certification of evidence by a planning authority is not evidence that they considered it properly.  Is that worrying to you?

MS TANSLEY: Again, I cannot the speak for what planning authorities do.  We have to rely on the fact that planning authorities will follow the procedure that they know best and will use any certification as part of their evaluation process as they are required to as material consideration.  In submitting that application we can provide them with any additional information they require, being of the highest intensity, area patterns and directions, heights, that kind of information, where this radio wave might fall on a particular area.

MS WALSH: Yes, we are worried about that because it confuses the situation.  There has been an established best practice which has been IGNAB certification, people using tools which gives us a set of clarity and allows communication.  I am not familiar with the case, if that was the outcome of it then I think we would find the confusion that creates concerning.

CHAIRMAN: Thank you very, very much indeed for giving your evidence.  That brings us to the end of this oral session.  I will finish with that wonderful quote, “if you cannot rely on the experts who can you rely on”, which is a fantastically positive note to end this morning on.  Can I thank our shorthand writers, who have had a tremendously important task over the last couple of days.  Can I thank Jeremy, who is our specialist.  Can I thank Claire and our secretariat for supporting us in this inquiry and my fellow interviewers, Brian and Lord Lucas, and in particular thank everyone who has been at this inquiry.  We hope to have our report out before the end of this parliamentary session, it will be launched at a press conference and, of course, we will make sure that we get a response from the ODPM in terms of our recommendations which will hopefully go with the report itself.  Thank you all very much indeed. Have a nice lunch.
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