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1. eMusic.com Inc is a privately held company, based in New York. It operates the eMusic.com Internet digital music service
. eMusic is owned by Dimensional Associates, a private equity firm that specialises in digital media. The President and CEO of eMusic is David Pakman, who is also Managing Director of Dimensional Associates.

2. eMusic was founded in 1998 and was acquired by Dimensional Associates in 2004, since when it has been the subject of substantial investment by Dimensional and has achieved rapid growth.

3. eMusic is planning to launch its service in the UK and throughout the EU in 2006. It is in the process of establishing a European company, in London.

4. eMusic is the number two digital downloading music service in the world, after Apple’s iTunes service, against the measure of the number of songs downloaded by customers.

5. The eMusic service is by subscription. eMusic customers pay between $10 and $20 per month, which entitles them to download between forty and ninety songs from the eMusic catalogue, during a given month. If a customer cancels the service, he keeps the songs he has bought. In effect, eMusic is a bulk purchase, pre-paid music download service. (This is unlike some “subscription” services, which, in effect, rent music to people, in that the subscriber loses all his downloaded music, if he cancels the service.)

6. eMusic represents very good value for money: the effective nominal price per song, in the case of the $10 per month eMusic service, is 25 cents, versus 99 cents per download from iTunes.

7. eMusic has licensed music from the top 3,800 independent record companies in the world. Its library exceeds one million songs and features the world’s leading independent music artists, across a very wide range of musical genres. Independent music represents around thirty percent of the UK recorded music market.

8. All of the music at eMusic is in the universally-compatible MP3 format. The music does not carry DRM of any kind and, therefore, will play on any MP3 device, including the Apple iPod.

9. Independent labels see the world differently from the major labels, (Universal Music, EMI, Warner Music Group and Song BMG). The independent labels want to do everything possible to encourage consumption of their catalogues, and as a result, eMusic's entire catalogue is available as unrestricted, no-DRM, high fidelity MP3s. These files download without problems, never expire and play on every hardware and software digital music device ever created, including the iPod.
10. As such, eMusic is positioned as the leading source of independent music on the Web.

11. eMusic does not carry any music from the four “majors”. This is because the majors will only licence their music to services that use DRM.

12. eMusic does not use DRM, because it would be forced, in effect, to use a DRM format that would be incompatible with the Apple iPod, which, for the time being, has a dominant market position, both in the US and Europe. All digital music services employing DRM sell music incompatible with Apple’s iPod and many other digital music devices. (Of course, Apple’s own iTunes service is compatible with iPod.)

13. eMusic’s decision to use MP3 has been good for business for its music label partners, for their artists, for customers and for eMusic itself. eMusic now has 150,000 subscribers in the USA and sells more than 4.5 million songs a month. In fact, eMusic has sold over 60 million songs, in the last eighteen months alone, and the business in on course at least to double in size, during 2006.

14. eMusic believes that it is the right of a copyright owner to decide on what terms to sell its products. If record companies choose to lock down the CD and the digital download, using DRM, in an attempt to prevent piracy, this is their right. But two problems have arisen as a result of these decisions:
a. Record companies are using technology to limit what was otherwise an accepted use of the music by the consumer: namely, freedom to make personal, non-commercial copies, and
b. Customers don't like it.
At this critical moment, the music industry needs to cultivate as many new customers as it can, not drive away potential ones by making the music inconvenient, restricted, or, even worse, invasive (as the recent Sony BMG “rootkit” fiasco showed).
15. It is the position of eMusic that:

a. DRM should not be mandated onto content by any law or regulation.
b. Consumer rights should not be taken away by virtue of a DRM being employed.
c. Non-DRM content should not be penalised in any way by any device, law, or regulation.
16. Perhaps owing to the fact that eMusic’s music is universally compatible, eMusic customers purchase, on average, far more music per month than iTunes customers. It has been publicly reported that iTunes customers purchase only one to three songs per month. eMusic customers purchase nine to 31 songs per month.

17. As a result of eMusic’s non-DRM policy, it is worth noting that its songs, when sold, are not inferior to the functionality and flexibility that has been available since the 1983 introduction of the compact disc: universal compatibility and unrestricted rights to make personal and back-up copies of the music, in any format desired.
18. eMusic’s royalty checks to participating labels are constantly second in amount to iTunes, despite the fact that iTunes may have as many as 10 million customers and eMusic has just over 150,000. 
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