Hello,

I understand it is still possible to contribute to your inquiry.

I have given my comments on four or five of the areas on which feedback was requested:

    * Whether new types of content sharing license (such as Creative Commons or Copyleft) need legislation changes to be effective;

This may be my ignorance, but I am unaware of any new legislative requirements, legitimate or otherwise, for the effectiveness of copyleft licences. Maybe there's some technical anti-trust problem with the virality of some copyleft licences, but I don't know. My observation is that the GNU General Public License (applicable to the source code of computer software) has, *in practice*, the effect of requiring the developers of a piece of software all to work for the same organisation, normally a loose-knit association operating across the Internet; to the extent that other areas of law such as consumer protection law penalise this, some consideration should be given to ameliorating their effects on what has proven a successful software development model.

    * How copyright deposit libraries should deal with DRM issues;

If you have not had a contribution from Ellis Weinberger (once) of Cambridge's University Library, you should seek one out.

    * What legal protections DRM systems should have from those who wish to circumvent them;

See Pamela Samuelson's "Law and Economics of Reverse Engineering"

(available from her website in draft form; otherwise in Yale LJ).

The protections in UK law are unjustifiedly high, going beyond the WIPO Copyright Treaty 1996 and the Copyright Directive.

No justification beyond analogy with existing but dissimilar IP law has been offered for criminal sanctions in relation to DRM circumvention.

These should be reconsidered.

    * Whether DRM systems can have unintended consequences on computer functionality

Unintended by whom? The effect of widespread DRM will be to prevent the use of software which is freely distributable and modifiable in conjuction with DRM-encoded content. That is to say, the players in the market for content will be able to leverage power in that market into power over the software market, a state of affairs which should not have been legislatively encouraged.

We know from the Celine Dion CD that DRM attempts can actually damage computer hardware, and the recent Sony DRM fiasco that the protection, legal and technological, given to DRM systems may be used to facilitate what would otherwise be called hacking, on the part of DRM vendors, content providers, or others.

By creating a scrutiny-free-zone inside the DRM envelope, DRM systems can be used to prevent the detection of copyright infringement, child pornography (etc)

    * The role of the UK Parliament in influencing the global agenda for this type of technical issue.

The UK Parliament should be much more careful in reviewing the external relations conducted by the executive, much of which activity is quasi-legislative in character. Parliament did nothing to ameliorate the UK implementation of the Copyright Directive, allowing the draft prepared by the civil service to become law unamended, despite its being ultra vires the European Communities Act 1972 in numerous respects.

Effectively, Parliament has abrogated control over this area to the executive, leading to unscrutinised regulation, whose effect has been to delegate to content providers and DRM implementers the power to write their own copyright regulations, so long as they do it in software.

Best regards,

Martin Keegan

Director

UK Campaign for Digital Rights
