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Dear Sir,
I am writing in response to your request for comments on Digital Rights Management. Having read through the documents of relevance to the inquiry, I am left with something
of a sinking feeling, mainly from the fact that consideration has been given exclusively to the creators of digital works. It would appear from the legislation that no consideration
has been given to the consumer of digital works. My comments are thus mainly questions regarding my position as a consumer rather that my position as a software author. I have interpreted DRM in the sense of software or hardware that controls digital rights.
1.
DRM and the preservation of information.
a.
If the owner a DRM protected, copyrighted work goes out of business or dies, what is the process for recovering the information to be placed in the public domain when the copyright lapses, or does DRM introduce a perpetual copyright?
b.
In a similar vein, when something is published electronically, is there an “open standard” that such documents must be lodged in.
c.
What consideration has been given to the placing of electronic books into
public libraries? At present the public purse buys one copy of a book and it can be read many times by the users of the library. Will libraries or users of
libraries be expected to buy the same book for each reader or pay a so called
“nominal charge”?
d.   Putting together points a and c above, what responsibility does a publisher have to ensure that I can access DRM protected information that I have purchased if they go out of business? What if 10 years after the go bust my
computer no longer supports their protection technology, will I be required to buy the same book again? (An analogous situation exists with word processor documents not being readable after 10 years).
2.
DRM and consumer rights.
a.
What rights of the consumer will be protected from DRM systems what will a
DRM system be allowed to do? What about the “Sony Rootkit” fiasco?
b.
Who controls what I produce with a DRM protected system (eg if I write a document in MS Word, can MS incorporate DRM into a document it so that it can only be read or edited by MS Word)?
3.
DRM and competition.
a.
This is a repeat of a previous point. Who controls what I produce with a DRM protected system (eg if I write a document in MS Word, can MS incorporate DRM into the document it so that it can only be read or edited by MS Word)?
b.
Is it acceptable for DRM to be used as a method of market protection? Can
Sony form a contract with Apple only to allow copying of their music on Apple computers? (See DRM and Liability)
c.
Open Source Software is part of my IT strategy. Will DRM be an open standard or will it be tied to proprietary platforms thus excluding GPL and other Open Source Software.
4.
DRM and Liability.
a.
If the DRM scheme used with a piece of software or music allows me to copy
a work more times than intended, who is liable? For instance the Sony copy protection mechanism that was included with the Sony Rootkit CD’s, would
not operate on Linux or Apple computers only on computers using Microsoft
Windows.
b.
As Sony decided not to protect their CD’s on Apple computers, can this be regarded as Sony agreeing that Apple users can copy the music more times that Windows users?
In conclusion, I would like to say that I am not against DRM in principle, but currently my experience of it as a consumer is that it restricts freedoms that I have taken for granted for most of my life and the more reading I do on the subject, the more uncomfortable I get.  Yes there may well be excellent new business models that may develop around DRM system, but
at present it would appear that the purpose of DRM is to protect markets and prevent competition. It is interesting to note that Open Source Software is successful because it can
be freely copied. It is also arguable that if large numbers of people are copying music CD’s it is
because they are over priced (Lord of the Rings DVD 2.5 Hours of film and music £15. Typical music CD 45 minutes of music £15, go figure). As with prohibition in the United States, the introduction of bad or unfair laws will simply lead to criminalizing a section of society and will drive otherwise law abiding people to associate with criminals.
Yours Faithfully
Jerome Davies
