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All Party Parliamentary Internet Group Inquiry into Digital Rights Management: 
IAML(UK & Irl) response

IAML(UK & Irl) is the professional association which represents the interests of some 250 institutional and individual members involved in the provision of music library services throughout the United Kingdom and Ireland.  It is a cross-sectoral organisation whose members include public, academic, national, special and broadcasting music libraries, as well as representatives of music publishing and library supply.  IAML(UK & Irl) welcomes the opportunity to comment on this subject as its members have a long history of upholding copyright law while recognising that there must be a balance between right holder and user interests.  Developments in technology such as DRM systems should not be permitted to upset that balance.
Question 1: whether DRM distorts traditional trade-offs in copyright law 

The balance referred to above is maintained by the creator of a work being granted a monopoly which is limited by time and certain exceptions to enable its use for specific purposes in the public interest. These purposes include research or private study, criticism or review, and the making of adaptations to permit equivalent access by people whose disability means they cannot access it in a conventional way.
DRMs unfortunately distort this balance.  They do not need to expire at the end of the term of copyright in the work they are protecting, so in effect they enable copyright protection to be perpetual. In addition, they usually make it impossible to apply the lawful exceptions, or ‘permitted acts’, relating to copyright material.  Copying or adaptation which is permitted under the law, for example the Act of Parliament relating to visually impaired people, cannot be carried out if the technology built into the item prevents it.  Therefore access and enjoyment or study is denied. 
Many of our members work in educational institutions which are attended by people with disabilities. 

They are required to ‘take reasonable steps’ (which includes the making of accessible copies) to allow disabled people to enjoy facilities on an equal basis with fellow students.  Librarians, however, are forbidden by the Copyright Designs and Patents Act, 1998 (as amended by S.I. 2003: 2498) to interfere with protection measures even to make such ‘accessible’ copies for visually impaired people. Music, in particular, is required on a time-specific basis, particularly for performance; any delay in findng  a way to provide the required adaptation would seriously disadvantage the student. 
Question 2: whether new types of content sharing licence (such as Creative Commons or Copyleft) need legislative changes in order to be effective 

We believe that legislative change is not needed.  Content sharing licences provide for a right holder not to enforce certain rights and for the public to be aware of the partial reservation of rights.  This is helpful because it allows a right holder to increase access to his or her work.  Young composers particularly need the extra exposure and performance which this access can generate. All-out ‘protection’ of copyright works is not in the interest of society generally, especially as right holders are often willing to trade off some protection in favour of granting additional access.

Question 3: how copyright deposit libraries should deal with DRM issues 

In the national interest, legal deposit libraries must maintain a comprehensive collection of works published in the UK, including music.  Therefore it is necessary for legal deposit libraries to have readable versions of e-publications, i.e. versions unaffected by DRMs.  Publishers should therefore be required to supply the key to any DRM when they supply a legal deposit copy of the work itself.  If the work were to be supplied with its DRM protection intact, that would make it impossible for the legal deposit library to fulfil its role as a library of last resort for people wishing to consult the work.  In the absence of a readily accessible version of the work, an exception should permit the legal deposit library to circumvent the technical protection.

Question 4: how consumers should be protected when DRM systems are discontinued 

This refers to the situation arising when a work comes out of copyright but remains inaccessible by virtue of an obsolete and inaccessible DRM system.  Therefore there is a need for legislative regulation of the use of DRM systems.  At the very least it should be lawful for anyone to circumvent a DRM system for the sole purpose of making a lawful use of the work rendered inaccessible by the system.  Such a solution would be helpful to everyone, including publishers who may wish to republish out-of-copyright works. Requests for out of print music already pose a problem, so the facility must be available to produce further copies when required. 
Question 5: to what extent DRM systems should be forced to make exceptions for the partially sighted and people with other disabilities 

In the interests of equality, and to uphold the relevant laws, DRMs must not hinder lawful access to copyright works by people with disabilities who are entitled to an accessible version.  The simplest solution to this legal problem would be to make legislative provision allowing anyone to circumvent a DRM system for the sole purpose of making a lawful use of a work.  In practice this would bring about rapid co-operation between the publishers and the associations representing people with disabilities.

Question 6: what legal protections DRM systems should have from those who wish to circumvent them 

As previously stated, we believe in a balance between legal protection for right holders and access for fair use.  In this context the absolute legal protection currently enjoyed by DRM systems represents over-protection and distorts the balance of benefits (the trade-offs referred to in Q1) wholly in favour of right holders.  A successful information society cannot be maintained when society is deprived by technical means of longstanding exceptions to copyright provided by the legislation.

Question 7: whether DRM systems can have unintended consequences on computer functionality 

Recent examples of DRMs within the music industry have damaged the security of consumers’ computers.  This is surely an invasion of privacy against people making legal use of recordings and represents interference with their private property; systems which have this effect should not be permitted.  
Question 8: the role of the UK Parliament in influencing the global agenda for this type of technical issue 

We believe that copyright law and its related  complications are not purely technical issues.  It is central to education, research, and responsible citizenship and we welcome the wider consideration of these issues by the All Party Parliamentary Internet Group.  It would appear that much legislation of this kind begins outside the UK, often in the guise of trade-related Directives.  Copyright and publishing, however, are not purely matters of trade between businesses.  Electronically-distributed works are now vitally important; the fact that copyright law now affords unprecedented control over access to them means that copyright is, in effect, either the key or the barrier to knowledge.

We find it worrying that much European legislation is passed without sufficient input by the UK Government and without allowing a reasonable period of consultation with interested and involved parties.  It is important that this is addressed so that laws passed in Europe do not disadvantage UK citizens.  This particularly concerns this association as music is an international language and publications should be accessible by musicians, students and music lovers from all member countries whatever their language.  Industry representatives within Europe are very powerful and it is important the UK Government holds to the fundamental principle of access to information for all.  It is often stated that the music industries within the UK contribute a great deal to the wealth of our nation; without fair access to music we run the risk of cutting off the flow of creative musicians for the future.

IAML(UK & Irl) is always willing to assist with relevant inquiries and can call on colleagues throughout Europe to add their expertise to discussions for the benefit of all citizens. 
IAML(UK & Irl)

December 2005
1
3
IAML(UK & Irl)


