To the All Party Parliamentary Internet Group, re Digital Rights Management
Gentlepersons,

I am an author in a Commonwealth country, with recent experience in the trade-offs in copyright law and the relevance of digital rights management to publishing and can comment usefully on

the subject.

 I was the coauthor of a technical book, “Using Samba”, published in the United States and Can- ada by O’Reilly and associates. Despite being made available electronically for no cost, the book

was the outstanding seller in its class, and made me substantial royalties.

The History of “Using Samba”,
This book was published without any form of explicit DRM, in a format suitable for printing from personal computers, with no limitations on distribution of personal printing, and with a license reserving only commercial printing rights to the publisher.

There was an implicit form of rights management, in that only commercial printers have equip- ment capable of printing and binding on sufficiently thin paper to make a manageable book: if

printed on conventional photocopier paper, the book is over three inches thick. Printing small sec- tions for reference on photocopier paper is perfectly practical, but large-scale printing is not.

This effectively reinforced the reservations in the license: printing for profit is both illegal and impractical, but personal printing, excerpting and copying is unrestricted.

The net result is that the book was widely used as a reference, and the on-line readers bought the physical book for its more convenient form in great numbers. O’Reilly has since published a non- trivial number of other books in this manner.

This experience allows me to speak to the questions the inquiry is interested in:

1.   Whether DRM distorts traditional trade-offs in copyright law
An explicit DRM scheme affecting the electronic copies of the book would have negative value. It would in fact restrict the easy distribution of the book, making it less popular and discouraging persons from depending on it. This would lead directly to lessened sales of the printed book, and a reduction in my and my publisher’s income.

Copying of the electronic form is encouraged by myself and the publisher, and the printing, use and wide distribution of extracts is desirable, as it causes sales of the entire work.

The author’s rights management of ordinary commercial copyright law protects my publisher and

I in countries which honor copyright.

In those where copyright does not exist or is ignored, the cost of publication and shipping are such

as to mitigate any counterfeiting printing attempts: the counterfeiters cannot profit by shipping them outside of the country, and so are limited in the damage they can do.

2.   Whether new types of content sharing license (such as Creative Commons or Copyleft)
need legislation changes to be effective
Using Samba was successfully published under a free content license, under the copyright

regimes of the United States and Canada, without any required or desired change in that law. I do not see a need for changes.

3.   How copyright deposit libraries should deal with DRM issues
Copyright and other deposit libraries, such as the National Libraries of the U.K., Canada and the

United States should seek and retain unrestricted copies, offering suitable statutory protection to the authors or publishers.

4.
How consumers should be protected when DRM systems are discontinued
Upon the expiry of the copyright, the deposit libraries should make the originals available for a nominal fee.

Upon the failure or discontinuance of a DRM scheme, the publishers should retain the option of republishing under a different scheme under ordinary copyright law.

On cessation of publication, the copyright should by statute continue for no less than seven years. After this time, upon request by a member of the public, the copyright deposit library should advertise that copyright is deemed to have lapsed, and that it will offer the unrestricted copy

within no more than one year. A copyright owner may then give notice that they have in fact recommenced publication, and if so the copyright deposit library shall advertise that fact and not release the unrestricted copy.

5.

To what extent DRM systems should be forced to make exceptions for the partially sighted and people with other disabilities
The DRM scheme should be subject to the ordinary law of the country, explicitly including the

U.S. “Americans with Disabilities” law, and those of the U.K. and Canada.

6.   What legal protections DRM systems should have from those who wish to circumvent them
The DRM schemes do not require the protection of law: the copyright works do, and the applica- ble commercial and criminal code should be applied to counterfeiters, as is normally done.

The legal protection of a digital restriction program gives the color of law to any restriction,

whether legal or otherwise. It is unwise to give legal protection to, for example, a program which illegally restricts the rights of the pubic.

7.
Whether DRM systems can have unintended consequences on computer functionality
Such systems have been shown, most recently by Sony, to be capable of significant harm, and arguably to break the Canadian laws against the unlawful theft of computer and communications services as an intended effect of their operation.

8.

The role of the UK Parliament in influencing the global agenda for this type of technical issue.
The U.K. parliament, ad those of Canada and the United States, should address the problem in

light of the successful development of copyright in their legal regimes, and adapt it in a conserva- tive non-extraordinary manner to the additional problems of DRM schemes.

Respectfully Submitted

David Collier-Brown

