[image: image1.png]the DIGITAL
CONTENT FORUM





The Digital Content Forum (DCF) response to the 
APPIG Inquiry on Digital Rights Management  
INTRODUCTION

The DCF forms a two-way conduit between industry and government to gather views and input into policy-making processes. It also undertakes activities to promote innovation and excellence in the content sector.

The UK’s Creative Industries play a leading role in the UK’s social and cultural life. They are also a vital component of the UK knowledge based economy and one of the leading growth sectors in the UK. In particular successful development of information and communication technologies relies on attractive content. The creative industries are one of the fastest growing sectors within the UK economy, growing by an average of 6 per cent per annum between 1997 and 2002. In 2001, the creative industries accounted for 8.2 per cent of GDP.

The Labour Party’s Business Manifesto, which was published prior to this year’s Election, reflected this importance in emphatic manner: 

“Taken as a whole the creative industries make a huge contribution to our economy, as well as to our social and cultural life. They employ almost two million people. They produce a higher proportion of our total wealth - eight per cent of GDP - than anywhere else in the world. They contribute £11.4billion to our balance of trade, well ahead of the construction industry, insurance and pensions, and twice that of the pharmaceutical sector. 

Recommendations
· Government and Parliament should continue to monitor developments in the way that new technical protection measures and rights management information systems are being brought to market, including through further consultation with all stakeholders (including the more developed UK mobile market). 
· Government should support improved education and awareness about the real scope of products which might fall under the generic description of “Digital Rights Management” in order that consumers are better informed about the ways in which such products can work to improve efficiency and provide for consumer choice. 

· Additional legislative intervention over and above the framework recognised within the EC Copyright Directive is premature and will potentially impede the development of technical protection measures and electronic rights management systems which will in the longer term best serve the development of new products and services within a digital communications environment.
· Rely, and build upon on the vast research and work already done by numerous organisations in the UK (e.g. the Broadband Stakeholders Group in 2003) and in the EU (High Level Working Group on Digital Rights Management in 2004) and encourage further research which helps to test and develop information and themes emerging from earlier studies about the use of technical protection measures and electronic rights management systems. Themes include: 
· How Digital Rights Management will further the development of new business models to deliver digital content to consumers and users according to their demands.
· How Digital Rights Management systems need to be applied in a responsible and transparent way to ensure acceptance by consumers. 

· The best ways of promoting continued co-operation and open dialogue between the stakeholders, be it on a more general level with individual consumers and commercial users, or on a more specific level between right holders and specific interest groups such as visually impaired people and libraries.
Whether DRM distorts traditional tradeoffs in copyright law
No; Digital Rights Management will not impact on the established balance of the copyright framework. In particular the balance between technologically protected rights of copyright owners and the exceptions for specific users are comprehensively addressed in UK and European legislation. The balance is typified by a comprehensive list of exceptions in Articles 5 paragraphs 2 and 3 of the European Copyright Directive and the so-called three step test, i.e. that any exception to copyright must be limited to certain specific cases which do not conflict with a normal exploitation of the work and do not unreasonably prejudice the legitimate interests of the right holder. 
Regarding the relation of technological protection measures and exceptions the Directive provides that “in the absence of voluntary measures taken by rightholders,…, Member States shall take appropriate measures to ensure that rightholders make available to the beneficiary of an exception … the means of benefiting from that exception…, to the extent necessary to benefit from that exception or limitation and where that beneficiary has legal access to the protected work or subject-matter concerned.”
In the UK publishers and specific beneficiaries are already voluntarily involved in a dialogue on how to best enable comprehensive access to works in the required format, without exposing the publishers to the threat of unlawful reproduction and communication to the public.  

Whether new types of content sharing license (such as Creative Commons or Copyleft) need legislation changes to be effective
The existing system of copyright licensing (including the legitimate versions of content sharing licenses presumably referred to in the question) has evolved over many years of practice based on internationally established copyright legislation. This system has already enabled the new forms of licence to be developed. Consequentially, there is no case for legislative changes.

How copyright deposit libraries should deal with DRM issues
Libraries and rights holders already discuss the relevant issues in a number of forms, some voluntary and some supported by specific legislative provision. In particular, appropriate application of technical protection measures and rights management information when published works are made available in digital format for the convenience of users on the premises of libraries. These discussions also include Legal Deposit libraries and in particular include the Joint Committee on Legal Deposit (JCLD), involving representatives of the library and publishing communities. The respective expertise of the JCLD has enabled pilot deposit projects to be put in place to establish practicalities over access to material without endangering future investment in new work.

How consumers should be protected when DRM systems are discontinued?

Companies which develop products that fall under a generic heading of “Digital Rights Management” are generally not the owners of copyright in the materials to which they are applied. Hence the existence or discontinuation of Digital Rights Management will not influence the availability of specific copyright works but only particular formats. However, there is the facility for consumers who for example change their pc to obtain a reissued licence for the new machine, effectively transferring an existing licence.  .  Additionally, technical protection measures have no impact on traditional formats such as books. However, this question highlights the importance of interoperability of Digital Rights Management systems - which cannot be driven by content owners but by manufacturers of hardware - and the promotion of common standards by the market.  A number of industries – including the Uk record industry – are involved in the work of organisations that are developing common standards for DRM.
To what extent DRM systems should be forced to make exceptions for the partially sighted and people with other disabilities; 

The legal framework on UK and EU level exists and should be continue to be applied in practice.

In practice publishers have shown very little interest in technical protection measures, and actively work in partnership to make publications widely accessibly to the broadest possible range of people.  Rights metadata management can greatly assist with this.  The “Publishing Partnership” is an on-going collaboration between the Royal National Institute for the Blind (RNIB) and the UK publishing industry.  This project will use rights management metadata and content from publishers to enable RNIB to provide a wide-range of accessible formats to visually impaired and partially sighted people.
What legal protections DRM systems should have from those who wish to circumvent them 

The legal framework on UK and EU level exists and should continue to be applied in practice

Whether DRM systems can have unintended consequences on computer functionality?

We agree that users of technological protection measures need to be transparent in their application (mainly  labelling of what the technology allows the user to do as well as what programs will be installed on their personal computers). 

The role of the UK Parliament in influencing the global agenda for this type of technical issue?

We refer to the recommendations at the beginning of the document. 
