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All Party Parliamentary Internet Group

Public Inquiry into Bulk Unsolicited Email

Joint Response of the Committee of Advertising Practice

and the Advertising Standards Authority   
  
Basis of submission

The following response is submitted on behalf of both the Committee of Advertising Practice (CAP) – the body that creates, revises and enforces the British Code of Advertising, Sales Promotion and Direct Marketing (the CAP Code) – and the Advertising Standards Authority (ASA), which administers the CAP Code.  Together they head up the self-regulatory system for non-broadcast advertising, and are responsible for ensuring that marketing communications are legal, decent, honest and truthful.

The Code applies to all non-broadcast marketing communications in the UK and covers such media as print and posters and such techniques as direct mail.  Most importantly for the purposes of this Inquiry, the Code extends to SMS and email marketing communications.  The Code is the standard to which all signatory organisations defer and thus explicitly applies to the direct marketing profession.
More information about the ASA and CAP are available on their respective websites www.asa.org.uk and www.cap.org.uk.

Self-regulation and ePrivacy

Over the past few years, the ASA has received increasing numbers of complaints about unsolicited email and SMS marketing communications.  Recognising growing public concern about the potentially intrusive nature of this – and also the legitimate demands of business to use electronic communications media – CAP has proactively tackled the spam issue in the 11th edition of its Code.  This revision was launched on 4 March 2003, anticipating the domestic incorporation of the EU Directive on Privacy and Electronic Communications by some 8 months.  The ASA has considered complaints under the 11th edition since 4 June 2003.  

The CAP Code now requires:

· explicit consent for marketing by email or SMS unless marketers are offering similar products to existing customers (‘soft opt-in)

· legitimate unsolicited email marketing communications must be clearly identifiable as such without the need for recipients to open them;

· recipients must have the opportunity to decline future electronic direct marketing in each communication received.
In introducing these requirements we have sought to establish a robust and trusted framework within which legitimate electronic commercial communications can operate and be regulated.  

Since the launch of the new Code, we have rolled out a seminar programme to inform email and SMS marketers on how their communications can be made to comply with the ePrivacy clause.  We also continue to respond to enquires from the media and public, and to answer their more common questions we have prepared, in co-operation with the Interactive Advertising Bureau (IAB), a fact sheet on combating spam.  This is attached as an appendix.
These steps notwithstanding, CAP and the ASA are realistic about the likely effect of the new Code in decreasing spam – unsolicited and untargeted emails that often contain pornography or make outrageous product claims – sent by rogues operating from abroad (and normally from outside the EU).  While cross-border complaints procedures do exist for marketing communications – coordinated by the European Advertising Standards Alliance (EASA) – it will take a concerted effort by the international community to begin to tackle this problem.  This is a challenge in which CAP and the ASA are keen to cooperate and engage.  We therefore welcome the opportunity to participate in this Inquiry.
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